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Kenya Airports Authority

~”

INVITATION TO TENDER

CONTRACT NO IPC/ ICB No: KAA/OT/MIA/0036/2024-2025 Date; 15 October, 2024

THE PROPOSED REHABILITATION OF PAVEMENTS, AIRFIELD GROUND LIGHTING

AT MOI INTERNATIONAL AIRPORT, MOMBASA

1 Kenya Airports Authority invites sealed tenders for the PROPOSED REHABILITATION OF
PAVEMENTS, AIRFIELD GROUND LIGHTING AT MOI INTERNATIONAL
AIRPORT, MOMBASA

2. Tendering will be conducted under Open international tendering method using a standardized
tender document.

3. A complete set of Tender documents are downloadable from the KAA supplier login screen using
the link https://kaa.go.ke/corporate/procurement/. Tender documents obtained electronically will
be free of charge.

4 Tender documents may be viewed and downloaded for free from the website (www.kaa.go.ke).
Tenderers who download the tender document must forward their particulars immediately to
(tenders@kaa.go.ke , 6611000 and P.O Box 19001- 00501 Nairobi) to facilitate any further
clarification or addendum.

5. No other communication channel shall be used except through this email address
tenders@kaa.go.ke.

6. The Tenderer shall chronologically serialize all pages of the tender documents submitted including
any attachments and a table of contents shall be submitted.

7. All Tenders must be accompanied by a tender security of Kenya Shillings Twenty (20) million.
The Bid Security shall be an unconditional demand Guarantee Issued by a Bank in Kenya
and if issued by a foreign bank must be with a corresponding credible Bank in Kenya. Valid
for 156 days from the date of tender opening/closing as provided in the tender data sheet and
section 3 of the tender document on evaluation.

8. The tender shall be submitted online on or before 31st October 2024 at 11.00 am. Interested
bidders who are not in KAA system and therefore do not have login credentials should contact
KAA procurement through email: tenders@kaa.go.ke for login credentials early enough and not
later than three (3) days before tender closing date. All relevant submission documents must be
attached on the login submission screen (On submission screen, click technical Rfx Response tab
which will lead you to the second screen (Cfolder) where the system creates a folder specific to
you for uploading your technical tender response documents. Here you click “Tech Bid” subfolder
and create attachments. “Caution Do not attach your documents on the collaboration folder”). For
Financial Proposal, use the submission financial screen for inputting the Price and related financial

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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attachments on Notes and attachments. A step by step manual/guide is available for downloading
using the link https://www.kaa.go.ke/corporate/procurement/manuals/. Bidders should note that
documents submitted for purposes of registration for login credentials do not form part of the
tender document.

9. All Prices quoted should be inclusive of all costs and taxes; and must be in Kenya shillings and
shall remain valid for 126 days from the closing date of Tender.

10.  Tenders will be opened online immediately thereafter on 31st October 2024 at 11.00 am at the
Conference Room, 2nd Floor, Kenya Airports Authority Headquarters complex building. A link
shall be provided to those tenderers who shall submit their tenders online and would want to
participate in the tender opening. Tenderers shall therefore be required to submit their email
address to tenders@kaa.go.ke to enable them access this link during tender opening.

11 Late tenders will be rejected.
12.  Bidders shall not have access to the eProcurement system after the official closing time.
13.  The addresses referred to above are:

Address for obtaining further information and for purchasing tender documents

i.  Name of Procuring Entity —- KENYA AIRPORTS AUTHORITY
ii.  Physical address - Kenya Airports Authority Headquarters complex building,
Jomo Kenyatta International Airport, Airport North Road, 2" Floor, Procurement
& Logistics Department
iii.  Postal Address — P.O Box 19001 — 00501 Nairobi
iv.  Officer to be contacted. — General Manager, Procurement and Logistics, Email:
tenders@kaa.go.ke
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PART 1 - Bidding Procedures
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3 Corruptand
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4  Eligconditionsible
Bidders

11

1.2

2.1

3.1

3.2

4.2

A. General

In connection with the Invitation for Bids specified in the Bid Data Sheet
(BDS), the Employer, as specified in the BDS, issues these Bidding
Documents for the procurement of Works as specified in
Section VII - Works Requirements. The name, identification, and number
of lots (contracts) of this International Procurement Competition (IPC)
process are specified in the BDS.

Throughout these Bidding Documents:

a) The term "in writing" means communicated in written form and
delivered against receipt;

b) Except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

¢) "Day" means calendar day.

The Employer specified in the BDS has received or has applied for
financing (hereinafter called "funds") from Agence Francaise de
Développement (hereinafter called "AFD") toward the project named in
the BDS. The Employer intends to apply a portion of the funds to eligible
payments under the contract(s) for which these Bidding Documents are
issued.

AFD requires compliance with its policy regarding corrupt and fraudulent
practices as set forth in Section VI - AFD Policy - Corrupt and Fraudulent
Practices - Environmental and Social Responsibility.

In further pursuance of this policy, Bidders shall permit and shall cause
its subcontractors and subconsultants, to permit AFD to inspect all
accounts, records and other documents relating to any prequalification
process, Bid submission, and contract performance (in the case of award),
and to have them audited by auditors appointed by AFD.

A Bidder may be a firm that is a private entity, a State-owned
entity - subject to ITB 4.3 - or any combination of such entities in the
form of a joint venture (JV) under an existing agreement or with the intent
to enter into such an agreement supported by a letter of intent. In the case
of a joint venture, all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract terms. The JV
shall nominate a Representative who shall have the authority to conduct
all business for and on behalf of any and all the members of the JV during
the bidding process and, in the event the JV is awarded the Contract,
during contract execution. Unless specified in the BDS, there is no limit
on the number of members ina JV.

A Bidder shall not have a conflict of interest. Any Bidder found to have
a conflict of interest shall be disqualified. A Bidder may be considered to
have a conflict of interest for the purpose of this procurement process, if
the Bidder:

a) Directly or indirectly controls, is controlled by or is under common
control with another Bidder; or

b) Receives or has received any direct or indirect subsidy from another
Bidder; or

c) Has the same legal representative as another Bidder; or

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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4.3

4.4

4.5

4.6

5.1

6.1

d) Has arelationship with another Bidder, directly or through common
third parties, that puts it in a position to influence the Bid of another
Bidder, or influence the decisions of the Employer regarding this
bidding process; or

e) Participates in more than one Bid in this bidding process.
Participation by a Bidder in more than one Bid will result in the
disqualification of all Bids in which such Bidder is involved.
However, this does not limit the inclusion of the same subcontractor
in more than one Bid; or

f)  Has (or any of its affiliates has) participated as a consultant in the
preparation of the design or technical specifications of the Works
that are the subject of the Bid; or

g) Has been hired, or is proposed to be hired (or any of its affiliates has
been hired, or is proposed to be hired) by the Employer as Engineer
for the Contract implementation; or

h) Has a close business or family relationship with a professional staff
of the Employer (or of the project implementing agency, or of a
recipient of a part of the funds) who: (i) are directly or indirectly
involved in the preparation of the Bidding Documents or
specifications of the contract, and/or the Bid evaluation process of
such contract; or (ii) would be involved in the implementation or
supervision of such contract unless the conflict stemming from such
relationship has been resolved in a manner acceptable to AFD
throughout the procurement process and execution of the contract.

AFD’s eligibility criteria to Bid are described in Section V - Eligibility
Criteria.

A Bidder shall not be under suspension from bidding by the Employer as
the result of the execution of a Bid—Securing Declaration.

This Bidding is open only to prequalified Bidders unless specified in the
BDS.

A Bidder shall provide such evidence of eligibility satisfactory to the
Employer, as the Employer shall reasonably request.

The materials, equipment and services to be supplied under the Contract
and financed by AFD may have their origin in any country subject to the
restrictions specified in Section V - Eligibility Criteria, and all
expenditures under the Contract will not contravene such restrictions. At
the Employer’s request, Bidders may be required to provide evidence of
the origin of materials, equipment and services.

B. Contents of Bidding Documents

The Bidding Documents consist of Parts 1, 2, and 3, which include all the
Sections specified below, and which should be read in conjunction with
any Addenda issued in accordance with ITB 8.

PART 1: Bidding Procedures

e Section | - Instructions to Bidders (ITB)

e Section Il — Bid Data Sheet (BDS)

e Section Il - Evaluation and Qualification Criteria

e Section IV — Bidding Forms

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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6.2

6.3
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Clarification of 7.1
Bidding

Documents, Site

Visit, Pre-Bid

Meeting

7.2

7.3

e Section V — Eligibility Criteria

e Section VI-AFD Policy — Corrupt and Fraudulent Practices —
Environmental and Social Responsibility

PART 2: Works Requirements

e Section VII — Works Requirements

PART 3: Conditions of Contract and Contract Forms
o Section VIII — General Conditions (GC)

e Section IX — Particular Conditions (PC)

e Section X — Contract Forms

The Invitation for Bids issued by the Employer is not part of the Bidding
Documents.

Unless obtained directly from the Employer, the Employer is not
responsible for the completeness of the Bidding Documents, responses to
requests for clarification, the minutes of the pre-Bid meeting (if any), or
amendments to the Bidding Documents in accordance with ITB 8. In case
of any contradiction, documents obtained directly from the Employer
shall prevail.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents and to furnish with its Bid all
information and documentation as is required by the Bidding Documents.

A Bidder requiring any clarification of the Bidding Documents shall
contact the Employer in writing at the Employer’s address specified in
the BDS or raise its enquiries during the pre-Bid meeting if provided for
in accordance with ITB 7.4. The Employer will respond in writing to any
request for clarification, provided that such request is received no later
than fourteen (14) days prior to the deadline for submission of Bids. The
Employer shall forward copies of its response to all Bidders who have
acquired the Bidding Documents in accordance with ITB 6.3, including a
description of the inquiry but without identifying its source. If so
specified in the BDS, the Employer shall also promptly publish its
response at the web page identified in the BDS. Should the clarification
result in changes to the essential elements of the Bidding Documents, the
Employer shall amend the Bidding Documents following the procedure
under ITB 8 and ITB 22.2.

The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself on its own responsibility all information
that may be necessary for preparing the Bid and entering into a contract
for construction of the Works. The costs of visiting the Site shall be at the
Bidder’s own expense.

The Bidder and any of its personnel or agents will be granted permission
by the Employer to enter upon its premises and lands for the purpose of
such visit, but only upon the express condition that the Bidder, its
personnel, and agents will release and indemnify the Employer and its
personnel and agents from and against all liability in respect thereof, and
will be responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses incurred as a
result of the inspection.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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111

If so specified in the BDS, the Bidder’s designated representative is
invited to attend a pre-Bid meeting. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at
that stage.

The Bidder is requested, as far as possible, to submit any questions in
writing, to reach the Employer not later than one week before the meeting.

Minutes of the pre-Bid meeting, if applicable, including the text of the
questions asked by Bidders, without identifying the source, and the
responses given, together with any responses prepared after the meeting,
will be transmitted promptly to all Bidders who have acquired the Bidding
Documents in accordance with ITB 6.3. Any modification to the Bidding
Documents that may become necessary as a result of the pre-Bid meeting
shall be made by the Employer exclusively through the issue of an
Addendum pursuant to ITB 8 and not through the minutes of the pre-Bid
meeting. Nonattendance at the pre-Bid meeting will not be a cause for
disqualification of a Bidder.

At any time prior to the deadline for submission of Bids, the Employer
may amend the Bidding Documents by issuing amendments.

Any amendment issued shall be part of the Bidding Documents and shall
be communicated in writing to all who have obtained the Bidding
Documents from the Employer in accordance with ITB 6.3. The
Employer shall also promptly publish the amendment on the Employer’s
web page in accordance with ITB 7.1.

To give Bidders reasonable time in which to take an amendment into
account in preparing their Bids, the Employer may, at its discretion,
extend the deadline for the submission of Bids, pursuant to ITB 22.2.

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the bidding
process.

The Bid, as well as all correspondence and documents relating to the Bid
exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant passages
in the language specified in the BDS, in which case, for purposes of
interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:
a) Letter of Bid and the Bidding Forms in accordance with ITB 12;

b) Completed schedules as required, including Price Schedules, in
accordance with ITB 12 and 14 and as indicated in the BDS;

c) Bid Security or Bid-Securing Declaration, in accordance with ITB
19.1;

d) Alternative Bids, if permissible in accordance with ITB 13;

e) Written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 20.2;

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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f)  Statement of Integrity, Eligibility and Social and Environmental
Responsibility duly signed, in accordance with ITB 12;

g) Documentary evidence in accordance with ITB 17 establishing the
Bidder’s continued qualified status or, if post-qualification applies,
as specified in accordance with ITB 4.5, the Bidder’s qualifications
to perform the contract if its Bid is accepted;

h) Technical proposal in accordance with ITB 16;
i)  Any other document required in the BDS.

In addition to the requirements under ITB 11.1, Bids submitted by a JV
shall include a copy of the Joint Venture Agreement entered into by all
members. Alternatively, a letter of intent to execute a Joint Venture
Agreement in the event of a successful Bid shall be signed by all members
and submitted with the Bid, together with a copy of the proposed
Agreement.

The Bidder shall furnish information on commissions and gratuities, if
any, paid or to be paid to agents or any other party relating to this Bid.

The Letter of Bid, the Statement of Integrity, the Bidding Forms and
Schedules, including the Bill of Quantities for unit price contracts or the
Schedule of Prices in case of lump sum contracts, shall be prepared using
the relevant forms furnished in Section IV - Bidding Forms. The Letter of
Bid and the Statement of Integrity must be completed without any
alterations to the text, and no substitutes shall be accepted except as
provided under ITB 20.4. All blank spaces shall be filled in with the
information requested.

Unless otherwise specified in the BDS, alternative Bids shall not be
considered. If permitted, the method for their evaluation shall be
described in Section Il - Evaluation and Qualification Criteria.

Unless otherwise specified in the BDS, alternative technical solutions
shall not be considered. If Bidders are permitted to submit alternative
technical solutions and only for specified parts of the Works, such parts
shall be identified in Section VII - Works Requirements. The methods for
their evaluation shall be described in Section Il - Evaluation and
Qualification Criteria.

Bidders wishing to submit alternatives, if permitted under ITB 13.1
and/or ITB 13.2, shall provide all information necessary for a complete
evaluation by the Employer, including but not limited to, drawings,
design calculations, technical specifications, breakdown of prices,
proposed construction methodology, evidence of meeting the
qualification criteria, the benefits to the employer for selecting the
alternative Bid and/or alternative technical solution and other relevant
details.

Only one (1) alternative Bid per Bidder may be submitted and only one
(1) alternative technical solution for each permitted part of the Works may
be submitted.

Unless otherwise specified in the BDS, alternative times for completion
of the Works shall not be considered. If permitted the method for their
evaluation shall be described in Section 111 - Evaluation and Qualification
Criteria.
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The prices and discounts quoted by the Bidder in the Letter of Bid and in
the Schedules shall conform to the requirements specified below.

The Bidder shall submit a Bid for the whole of the Works described in
ITB 1.1, by filling in price(s) for all items of the Works, as identified in
Section IV - Bidding Forms. In case of admeasurement contracts, the
Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Items against which no rate or price is entered by
the Bidder shall be deemed covered by the rates for other items in the Bill
of Quantities and will not be paid for separately by the Employer. An item
not listed in the priced Bill of Quantities shall be assumed to be not
included in the Bid, and provided that the Bid is determined substantially
responsive notwithstanding this omission, the highest price of the item
quoted by substantially responsive Bidders will be added to the Bid price
and the equivalent total cost of the Bid so determined will be used for
price comparison.

The price to be quoted in the Letter of Bid shall be the total price of the
Bid, excluding any discounts offered.

The Bidder shall quote any discounts and the methodology for their
application in the Letter of Bid.

Unless otherwise specified in the BDS and the Contract, the rate(s) and
price(s) quoted by the Bidder are subject to adjustment during the
performance of the Contract in accordance with the provisions of the
Conditions of Contract. In such a case, the Bidder shall furnish the indices
and weightings for the price adjustment formulae in the Schedule of
Adjustment Data and the Employer may require the Bidder to justify its
proposed indices and weightings.

If so specified in ITB 1.1, Bids are being invited for individual lots
(contracts) or for any combination of lots (packages). Bidders wishing to
offer discounts for the award of more than one Contract shall specify in
their Bid the price reductions applicable to each package, or alternatively,
to individual Contracts within the package. Discounts shall be submitted
in accordance with ITB 14.4, provided the Bids for all lots (contracts) are
opened at the same time.

Unless otherwise specified in the BDS, all duties, taxes, and other levies
payable by the Contractor under the Contract, or for any other cause, as
of the date 28 days prior to the deadline for submission of Bids, shall be
included in the rates and prices and the total Bid Price submitted by the
Bidder.

The currency(ies) of the Bid and the currency(ies) of payments shall be
as specified in the BDS.

Bidders may be required by the Employer to justify, to the Employer’s
satisfaction, their local and foreign currency requirements, and to
substantiate that the amounts included in the prices shown in the Schedule
of Adjustment Data in the Appendix to Bid are reasonable, in which case
a detailed breakdown of the foreign currency requirements shall be
provided by Bidders.

The Bidder shall furnish a technical proposal including a statement of
work methods, equipment, personnel, Schedules and any other
information as stipulated in Section IV - Bidding Forms, in sufficient
detail to demonstrate the adequacy of the Bidder’s proposal to meet the
Work requirements and the completion time.
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In accordance with Section Il - Evaluation and Qualification Criteria, to
establish that the Bidder continues to meet the criteria used at the time of
prequalification, the Bidder shall provide in the corresponding
information sheets included in Section IV - Bidding Forms, updated
information on any assessed aspect that changed from that time, or if post-
qualification applies as specified in ITB 4.5, the Bidder shall provide the
information requested in the corresponding information sheets included
in Section 1V - Bidding Forms.

If a margin of preference applies as specified in accordance with ITB
33.1, domestic Bidders, individually or in joint ventures, applying for
eligibility for domestic preference shall supply all information required
to satisfy the criteria for eligibility specified in accordance with ITB 33.1.

Any change in the structure or formation of a Bidder after being
prequalified and invited to Bid (including, in the case of a JV, any change
in the structure or formation of any member thereto) shall be subject to
the written approval of the Employer prior to the deadline for submission
of Bids. Such approval shall be denied if (i) as a consequence of the
change, the Bidder no longer substantially meets the qualification criteria
set forth in Section Il - Evaluation and Qualification Criteria; or (ii) in
the opinion of the Employer, the change may result in a substantial
reduction in competition. Any such change should be submitted to the
Employer not later than fourteen (14) days after the date of the Invitation
for Bids.

Bids shall remain valid for the period specified in the BDS after the Bid
submission deadline date prescribed by the Employer in accordance with
ITB 22.1. A Bid valid for a shorter period shall be rejected by the
Employer as non-responsive.

In exceptional circumstances, prior to the expiration of the Bid validity
period, the Employer may request Bidders to extend the period of validity
of their Bids. The request and the responses shall be made in writing. If a
Bid security is requested in accordance with ITB 19, it shall also be
extended for twenty-eight (28) days beyond the deadline of the extended
validity period. A Bidder may refuse the request without forfeiting its Bid
security. A Bidder granting the request shall not be required or permitted
to modify its Bid, except as provided in ITB 18.3.

If the award is delayed by a period exceeding fifty-six (56) days beyond
the expiry of the initial Bid validity, the Contract price shall be
determined as follows:

a) In the case of fixed price contracts, the Contract price shall be the
Bid price adjusted by the factor specified in the BDS;

b) In the case of adjustable price contracts, no adjustment shall be
made;

c) Inany case, Bid evaluation shall be based on the Bid price without
taking into consideration the applicable correction from those
indicated above.

The Bidder shall furnish as part of its Bid, either a Bid-Securing
Declaration or a Bid Security as specified in the BDS, in original form
and, in the case of a Bid Security, in the amount and currency specified
in the BDS.
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A Bid-Securing Declaration shall use the form included in
Section IV - Bidding Forms.

If a Bid Security is specified pursuant to ITB 19.1, the Bid Security shall
be a demand guarantee in any of the following forms at the Bidder’s
option:

a) Anunconditional guarantee issued by a bank or financial institution
(such as an insurance, bonding or surety company);

b) Anirrevocable letter of credit;
C) A cashier’s or certified check; or
d) Another security specified in the BDS;

from a reputable source from an eligible country as specified in Section
V - Eligibility Criteria. If the unconditional guarantee is issued by a
financial institution located outside the Employer’s Country, the issuing
financial institution shall have a correspondent financial institution
located in the Employer’s Country to make it enforceable. In the case of
a bank guarantee, the Bid security shall be submitted either using the Bid
Security Form included in Section IV - Bidding Forms, or in another
substantially similar format approved by the Employer prior to Bid
submission. The Bid Security shall be valid for twenty-eight (28) days
beyond the original validity period of the Bid, or beyond any period of
extension if requested under ITB 18.2.

Any Bid not accompanied by a substantially responsive Bid Security or
Bid-Securing Declaration shall be rejected by the Employer as non-
responsive.

The Bid Security of unsuccessful Bidders shall be returned as promptly
as possible upon the successful Bidder’s signing the Contract and
furnishing the Performance Security pursuant to ITB 42.

The Bid Security of the successful Bidder shall be returned as promptly
as possible once the successful Bidder has signed the Contract and
furnished the required Performance Security.

The Bid Security may be forfeited or the Bid-Securing Declaration
executed:

a) If a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder on the Letter of Bid, or any extension thereto
provided by the Bidder; or

b) If the successful Bidder fails to:
(i) Sign the Contract in accordance with ITB 41; or
(if) Furnish a Performance Security in accordance with ITB 42.

The Bid Security or the Bid-Securing Declaration of a JV shall be in the
name of the JV that submits the Bid. If the JV has not been legally
constituted into a legally enforceable JV at the time of Bidding, the Bid
Security or the Bid-Securing Declaration shall be in the names of all
future members as named in the letter of intent referred to in ITB 4.1 and
ITB 11.2.

If a Bid Security is not required in the BDS pursuant to ITB 19.1, and
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a) If a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder on the Letter of Bid or any extension thereto
provided by the Bidder, or

b) If the successful Bidder fails to sign the Contract in accordance with
ITB 41; or furnish a Performance Security in accordance with ITB
42,

the Employer may, if provided for in the BDS, declare the Bidder
ineligible to be awarded a contract by the Employer for a period of time
as stated in the BDS.

The Bidder shall prepare one original of the documents comprising the
Bid as described in ITB 11 and clearly mark it "ORIGINAL". Alternative
Bids, if permitted in accordance with ITB 13, shall be clearly marked
"ALTERNATIVE". In addition, the Bidder shall submit copies of the Bid,
in the number specified in the BDS and clearly mark them "COPY™. In
the event of any discrepancy between the original and the copies, the
original shall prevail.

The original and all copies of the Bid shall be typed or written in indelible
ink and shall be signed by a person duly authorized to sign on behalf of
the Bidder. This authorization shall consist of a written confirmation as
specified in the BDS and shall be attached to the Bid. The name and
position held by each person signing the authorization must be typed or
printed below the signature. All pages of the Bid where entries or
amendments have been made shall be signed or initialed by the person
signing the Bid.

In case the Bidder is a JV, the Bid shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally
binding on all the members as evidenced by a power of attorney signed
by their legally authorized representatives. If the JV has not been legally
constituted into a legally enforceable JV at the time of Bidding, then the
Bid shall be signed by every member of the proposed JV.

Any inter-lineation, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids

The Bidder shall enclose the original and all copies of the Bid, including
alternative Bids, if permitted in accordance with ITB 13, in separate
sealed envelopes, duly marking the envelopes as "ORIGINAL",
"ALTERNATIVE" and "COPY". These envelopes containing the
original and the copies shall then be enclosed in one single envelope.

The inner and outer envelopes shall:
a) Bear the name and address of the Bidder;
b) Be addressed to the Employer in accordance with ITB 22.1;

c) Bear the specific identification of this bidding process in accordance
with ITB 1.1; and

d) Bearawarning not to open before the time and date for Bid opening.

If all envelopes are not sealed and marked as required, the Employer will
assume no responsibility for the misplacement or premature opening of
the Bid.
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Bids must be received by the Employer at the address and no later than
the date and time specified in the BDS. When so specified in the BDS,
Bidders shall have the option of submitting their Bids electronically.
Bidders submitting Bids electronically shall follow the electronic Bid
submission procedures specified in the BDS.

The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Documents in accordance
with ITB 8, in which case all rights and obligations of the Employer and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.

The Employer shall not consider any Bid that arrives after the deadline
for submission of Bids, in accordance with ITB 22. Any Bid received by
the Employer after the deadline for submission of Bids shall be declared
late, rejected, and returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization in accordance
with ITB 20.2. The corresponding substitution or modification of the Bid
must accompany the respective written notice. All notices must be:

a) Prepared and submitted in accordance with ITB 20 and ITB 21
(except that withdrawals notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
"WITHDRAWAL", "SUBSTITUTION", "MODIFICATION"; and

b) Received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 22.

Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of Bid validity specified by the Bidder on the Letter of Bid or any
extension thereof.

Except in the cases specified in ITB 23 and 24, the Employer shall
publicly open and read out in accordance with ITB 25 all Bids received
by the deadline (regardless of the number of Bids received), at the date,
time and place specified in the BDS, in public and in the presence of
Bidders™ designated representatives and anyone who choose to attend.
Any specific electronic Bid opening procedures required if electronic
Bidding is permitted in accordance with ITB 22.1, shall be as specified
in the BDS.

First, envelopes marked "WITHDRAWAL" shall be opened and read out
and the envelope with the corresponding Bid shall not be opened but
returned to the Bidder. No Bid withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request
the withdrawal and is read out at Bid opening. Next, envelopes marked
"SUBSTITUTION" shall be opened and read out and exchanged with the
corresponding Bid being substituted, and the substituted Bid shall not be
opened, but returned to the Bidder. No Bid substitution shall be permitted
unless the corresponding substitution notice contains a valid authorization
to request the substitution and is read out at Bid opening. Envelopes
marked "MODIFICATION" shall be opened and read out with the
corresponding Bid. No Bid modification shall be permitted unless the
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corresponding modification notice contains a valid authorization to
request the modification and is read out at Bid opening. Only Bids that
are opened and read out at Bid opening shall be considered further.

All other envelopes shall be opened one at a time, reading out: the name
of the Bidder and whether there is a modification; the total Bid Price, per
lot (contract) if applicable, including any discounts and alternative Bids;
the presence or absence of a Bid security or Bid-securing declaration, if
required; and any other details as the Employer may consider appropriate.
Only discounts and alternative Bids read out at Bid opening shall be
considered for evaluation. The Letter of Bid and the Schedules are to be
initialed by a minimum of three representatives of the Employer attending
Bid opening. At Bid opening, the Employer shall neither discuss the
merits of any Bid nor reject any Bid (except for late Bids, in accordance
with ITB 23.1).

The Employer shall prepare a record of the Bid opening that shall include,
as a minimum: the name of the Bidder and whether there is a withdrawal,
substitution, or modification; the Bid Price, per lot (contract) if
applicable, including any discounts and alternative Bids; and the presence
or absence of a Bid security or Bid-securing declaration, if one was
required. The Bidders’ representatives who are present shall be requested
to sign the record. The omission of a Bidder’s signature on the record
shall not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

Information relating to the examination, evaluation, and comparison of
the Bids, and qualification of the Bidders and recommendation of contract
award shall not be disclosed to Bidders or any other persons not officially
concerned with the bidding process until information on Contract award
is communicated to all Bidders in accordance with ITB 40.

Any attempt by a Bidder to influence the Employer in the examination,
evaluation, and comparison of the Bids, and qualification of the Bidders,
or Contract award decisions may result in the rejection of its Bid.

Notwithstanding ITB 26.2, from the time of Bid opening to the time of
Contract award, if a Bidder wishes to contact the Employer on any matter
related to the bidding process, it shall do so in writing.

To assist in the examination, evaluation, and comparison of the Bids, and
gualification of the Bidders, the Employer may, at its discretion, ask any
Bidder for a clarification of its Bid, given a reasonable time for a
response. Any clarification submitted by a Bidder that is not in response
to a request by the Employer shall not be considered. The Employer’s
request for clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or substance
of the Bid shall be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the Bids, in accordance with ITB 31.

If a Bidder does not provide clarifications of its Bid by the date and time
set in the Employer’s request for clarification, its Bid may be rejected.

During the evaluation of Bids, the following definitions apply:

a) "Deviation" is a departure from the requirements specified in the
Bidding Documents;
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b) "Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Documents; and

¢) "Omission" is the failure to submit part or all of the information or
documentation required in the Bidding Documents.

The Employer’s determination of a Bid’s responsiveness is to be based
on the contents of the Bid itself, as defined in ITB 11.

A substantially responsive Bid is one that meets the requirements of the
Bidding Documents without material Deviation, Reservation, or
Omission. A material Deviation, Reservation, or Omission is one that,

a) Ifaccepted, would:

(i) Affectinany substantial way the scope, quality, or performance
of the Works specified in the Contract; or

(if) Limit in any substantial way, inconsistent with the Bidding
Documents, the Employer's rights or the Bidder's obligations
under the proposed Contract; or

b) If rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive Bid.

The Employer shall examine the technical aspects of the Bid submitted in
accordance with ITB 16, in particular, to confirm that all requirements of
Section VII - Works Requirements have been met without any material
Deviation, Reservation or Omission.

If a Bid is not substantially responsive to the requirements of the Bidding
Documents, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material Deviation,
Reservation, or Omission.

Provided that a Bid is substantially responsive, the Employer may waive
any non-material non-conformity (a non-conformity being a Deviation,
Reservation or Omission) in the Bid.

Provided that a Bid is substantially responsive, the Employer may request
that the Bidder submit the necessary information or documentation,
within a reasonable period of time, to rectify non-material
non-conformities in the Bid related to documentation requirements.
Requesting information or documentation on such non-conformities shall
not be related to any aspect of the price of the Bid. Failure of the Bidder
to comply with the request may result in the rejection of its Bid.

Only for admeasurement contracts and provided that a Bid is substantially
responsive, the Employer shall rectify quantifiable non-material
non-conformities related to the Bid Price. To this effect, the Bid Price
shall be adjusted, for comparison purposes only, to reflect the price of a
missing or non-conforming item or component.

Provided that the Bid is substantially responsive, the Employer shall
correct arithmetical errors on the following basis:

a) Only for admeasurement contracts, if there is a discrepancy between
the unit price and the total price that is obtained by multiplying the
unit price and quantity, the unit price shall prevail and the total price
shall be corrected, unless in the opinion of the Employer there is an
obvious misplacement of the decimal point in the unit price, in which

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section | - Instructions to Bidders 20

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

32 Conversion to
Single Currency

33 Margin of
preference

34 Subcontractors

35 Evaluation of Bids

31.2

321

33.1

34.1

34.2

34.3

34.4

35.1

35.2

case the total price as quoted shall govern and the unit price shall be
corrected;

b) Only for admeasurement contracts, if there is an error in a total
corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be corrected; and

c) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless, only for admeasurement contracts, the
amount expressed in words is related to an arithmetic error, in which
case the amount in figures shall prevail subject to (a) and (b) above.

Bidders shall be requested to accept correction of arithmetical errors.
Failure to accept the correction in accordance with ITB 31.1 shall result
in the rejection of the Bid.

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted into a single currency as specified in the BDS.

Unless otherwise specified in the BDS, a margin of preference for
domestic Bidders shall not apply.

Unless otherwise stated in the BDS, the Employer does not intend to
execute any specific elements of the Works by subcontractors selected in
advance by the Employer (nominated subcontractors).

A "specialized subcontractor” is a subcontractor hired for specialized
work as defined by the Employer in Section Il - 4.2 Experience. If no
specialized work is specified by the Employer as such, subcontractors
experience shall not be considered for Bids evaluation.

In case of Prequalification, the Bidder’s Bid shall name the same
specialized subcontractor as submitted in the prequalification application
and approved by the Employer, or may name another specialized
subcontractor meeting the requirements specified in the prequalification
phase.

In case of Postqualification, the Employer may permit subcontracting for
certain specialized works as indicated in Section Il - 4.2 Experience.
When sub-contracting is permitted by the Employer, the specialized
subcontractor’s experience shall be considered for the evaluation. Section
Il - Evaluation and Qualification Criteria, describes the qualification
criteria for subcontractors.

The Employer shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be permitted.

To evaluate a Bid, the Employer shall consider the following:

a) The Bid price, excluding Provisional Sums unless priced
competitively and the provision, if any, for contingencies in the
Schedules, but including Daywork items, where priced
competitively;

b) Price adjustment for correction of arithmetic errors in accordance
with ITB 31.1;

c) Price adjustment due to missing items, missing rates, or discounts
offered in accordance with ITB 14.2 and 14.4;

d) Price adjustment due to quantifiable non-material non-conformities
in accordance with ITB 30.3;
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e) Converting the amount resulting from applying (2) to (d) above, if
relevant, to a single currency in accordance with ITB 32;

f) The additional evaluation factors as  specified in
Section Il - Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions
of Contract, applied over the period of execution of the Contract, shall not
be taken into account in Bid evaluation.

If these Bidding Documents allows Bidders to quote separate prices for
different lots (contracts), the methodology to determine the lowest
evaluated price of the lot (contract) combinations, including any
discounts offered in the Letter of Bid, is specified in
Section Il - Evaluation and Qualification Criteria.

If the Bid is seriously unbalanced or front loaded in the opinion of the
Employer and after evaluation of the price analyses, taking into
consideration the schedule of estimated Contract payments, the Employer
may require that the amount of the performance security be increased at
the expense of the Bidder to a level sufficient to protect the Employer
against financial loss in the event of default of the successful Bidder under
the Contract.

Only the qualifications of the Bidder shall be considered. In particular,
the qualifications of a parent or other affiliated company that is not party
to the Bidder under a JV in accordance with ITB 4.1 shall not be
considered.

In case of multiple contracts, Bidders should indicate in their Bids the
individual contracts in which they are interested. The Employer shall
qualify each Bidder for the maximum combination of contracts for which
the Bidder has thereby indicated its interest and for which the Bidder
meets the appropriate aggregate requirements. The Qualification Criteria
and Requirements are mentioned in Section Ill - Evaluation and
Qualification Criteria.

If the Bid, which results in the lowest Evaluated Bid Price, is twenty per
cent (20%) or more, lower than the Employer's estimate, and unless the
Employer provides justification that the estimate is inaccurate, the
Employer shall require the Bidder to produce detailed price analyses for
any or all items of the Schedules, to demonstrate the internal consistency
of those prices and priced quantities with the construction methods,
resources and schedule proposed, as well as the Works Requirements.
Notwithstanding the provisions of ITB 14.2 which shall not be applicable,
if one or several inconsistencies are evidenced, the Bid shall be declared
non-compliant and rejected.

Any change in the structure or formation of a Bidder after being
prequalified and invited to bid (including, in the case of a JV, any change
in the structure or formation of any member thereto) shall be subject to
the written approval of the Employer. Such approval shall be denied if (i)
as a consequence of the change, the Bidder no longer substantially meets
the prequalification criteria; or (ii) in the opinion of the Employer, the
change may result in a substantial reduction in competition. Any such
change should be submitted to the Employer not later than fourteen (14)
days after the date of the Invitation for Bids.

The Employer shall determine to its satisfaction whether the Bidder that
is selected as having submitted the lowest evaluated and substantially
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responsive Bid either continues to meet (if prequalification applies) or
meets (if postqualification applies) the qualifying criteria specified in
Section Il - Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuantto ITB 17.1.

An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the Bid, in which event the Employer shall proceed to
the next lowest evaluated Bid to make a similar determination of that
Bidder’s qualifications to perform satisfactorily.

The Employer reserves the right to annul the bidding process and reject
all Bids at any time prior to contract award, without thereby incurring any
liability to Bidders. In case of annulment, all Bids submitted and
specifically, Bid securities, shall be promptly returned to the Bidders.

F. Award of Contract

The Employer shall compare the evaluated prices of all substantially
responsive Bids established in accordance with ITB 35.2 to determine the
lowest evaluated Bid.

Subject to ITB 38.1, the Employer shall award the Contract to the Bidder
whose Bid has been determined to be the lowest evaluated Bid and is
substantially responsive to the Bidding Documents, provided further that
the Bidder is determined to be qualified to perform the Contract
satisfactorily.

Prior to the expiration of the period of Bid validity, the Employer shall
notify the successful Bidder, in writing, that its Bid has been accepted.
The notification letter (hereinafter and in the Conditions of Contract and
Contract Forms called the "Letter of Acceptance™) shall specify the sum
that the Employer will pay the Contractor in consideration of the
execution and completion of the Works and the requirement for the
Contractor to remedy any defects therein (hereinafter and in the
Conditions of Contract and Contract Forms called the "Accepted Contract
Amount"). At the same time, the Employer shall also notify all other
Bidders of the results of the Bidding.

Until a formal contract is prepared and executed, the notification of award
shall constitute a binding Contract.

The Employer shall promptly respond in writing to any unsuccessful
Bidder who, after notification of award in accordance with ITB 40.1,
requests in writing the grounds on which its Bid was not selected.

In exceptional circumstances, a contract negotiation may be needed. In
such case, the Employer shall send to the successful Bidder a letter of
invitation to negotiate which should not be mistaken as a Letter of
Acceptance which, under FIDIC Conditions of Contract, triggers
contractual obligations from both Parties. The Letter of Acceptance shall
be sent once the contract negotiation ends successfully. Minutes of
negotiation meetings, and agreements reached therein, shall be attached
to the Letter of Acceptance.

Promptly upon notification, the Employer shall send the successful
Bidder the Contract Agreement.
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42 Performance
Security

41.2

42.1

42.2

Within twenty-eight (28) days of receipt of the Contract Agreement, the
successful Bidder shall sign, date, and return it to the Employer.

Within twenty-eight (28) days of the receipt of notification of award from
the Employer, the successful Bidder shall furnish the performance
security in accordance with the General Conditions of Contract, subject
to ITB 36, using for that purpose the Performance Security Form included
in Section X - Contract Forms, or another form acceptable to the
Employer. If the performance security furnished by the successful Bidder
is in the form of a bond, it shall be issued by a bonding or insurance
company that has been determined by the successful Bidder to be
acceptable to the Employer. A foreign institution providing a bond shall
have a correspondent financial institution located in the Employer’s
Country.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the Bid security
or execution of the Bid-Securing Declaration. In that event the Employer
may award the Contract to the next lowest evaluated Bidder whose offer
is substantially responsive and is determined by the Employer to be
qualified to perform the Contract satisfactorily.
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Section Il — Bid Data Sheet

ITB

Description

A. Introduction

ITB1.1

The number of the Invitation for Bids is: No. KAA/OT/MIA/0036/2024-2025

ITB1.1

The Employer is: Kenya Airports Authority

ITB1.1

The name of the IPC/ICB is: Proposed Rehabilitation of Pavements, Airfield Ground
Lighting at Moi International Airport

The identification number of the IPC /ICB is: Contract No. KAA/OT/MIA/0036/2024-2025

The number and identification of lots (contracts) comprising this IPC/ICB is: Not applicable

ITB 2.1

The name of the Project is: Kenya Transport Sector Support Project

ITB4.1

Maximum number of members in the JV shall be: Not Allowed
Sub Contract shall be Permitted

ITB45

This bidding process is not subject to prequalification

B. Bidding Documents

ITB7.1

For clarification purposes only, the Employer's address is:

The Managing Director, Kenya Airports Authority
Attention: The General Manager (Procurement and Logistics)
Address:
P. O. Box 19001-00501 Nairobi, Kenya
Street Address: Jomo Kenyatta International Airport,
Floor/Room number: Kenya Airports Authority Headquarters Building,
City: Nairobi ZIP Code:00501
Country: KENYA
Telephone: +254 20 6612000
Facsimile number: +254 20 6822078

Electronic mail address: tenders@kaa.qgo.ke

Request for clarification should be received by the Procuring Entity no later than three (3) days
before the closing date.

ITB 7.4

A Pre-Bid meeting shall take place at the following date, time and place:
Date: 23/10/2024

Time:10 am East African Time

Place: Moi International Airport Conference Room

A Site visit conducted by the Employer shall be organized by Kenya Airports Authority.
Kindly note that the site visit is MANDATORY and all bidders shall be represented by a
registered Professional Engineer. The person attending the site visit shall carry the following
documents to be eligible to attend the site visit;

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



mailto:tenders@kaa.go.ke

Section Il — Bid Data Sheet 25

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

ITB

Description

o Copy of certificate of registration as a Professional Engineer,
e Copy of National Identification card,
e Introduction letter under the bidder’s company logo,

KAA will issue a Certificate of Site Visit to the Bidders’ Representatives. No representative
will be allowed to represent more than one bidder.

Kindly note that only one site visit shall be conducted on that stipulated above.

C. Preparation of Bids

ITB 10.1

The language of the Bid is: English

All correspondence exchange shall be in the English language. Language for translation of
supporting documents and printed literature is English.

ITB 11.1(b)

The following schedules shall be submitted with the Bid:
Bill of Quantities (for the Admeasurement Component) and Schedule of Prices (for the Lump
Sum Price Component)

ITB 11.1(i)

The Bidder shall submit with its Bid the following additional documents:

a) Fill in All Mandatory FORMS including those not to be amended and submit all the
Mandatory documents indicated here which will be used for Preliminary Evaluation
of Bid (Qualification Met or Not Met);

e Duly signed and filled Form of Tender,

e Certificate of Incorporation

e Tax Obligations for Kenyan Tenderers: Form of Tender and Valid tax compliance
certificate,

e Confidential Business Questionnaire,

e CR12 or Similar if international - Recent CR12 (within the last one year) if JV both
Companies must provide.
Business Permit - Copy of valid Business Permit,

o Self-Declaration that the Person/Tenderer is not Debarred in the Matter of the Public
Procurement and Asset Disposal Act 2015 - Form SD1, Form SD2,

o Self-Declaration that the Person/Tenderer will not engage in any corrupt or

fraudulent practice,

Declaration and commitment to the Code of Ethics,

Certificate of Independent Tender Determination,

PPRA Eligibility as Appropriate - Form of Tender,

Authorization to sign on behalf of the Tenderer - Power of Attorney as per clause

ITB 20.2,

Pending Litigation,

Litigation History,

Declaration of Fair employment laws and practices,

Declaration of Knowledge of Site /Pre-Bid Conference - Duly signed and stamped

site attendance form,

Tender Security to provide as per clause ITB 19.1,

Annual Practicing License with the National Construction Authority, classified under

civil engineering works NCAL: Copy of Current NCA Practicing License and

o Serialization of the Bid: The Serialization MUST be numerically sequential starting
from Numeric 1, and

o Completeness of tender document: All pages with entries (Typed or hand written)
must be initialled. Any alterations made in the tender document must be
countersigned. All relevant Forms/ Schedules shall be duly filled
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ITB

Description

b) The tenderer shall submit the following documents as provided under evaluation and
qualification criteria section 111 and Method statements.

NOTE: Tenderers who will not meet ANY of the above Preliminary (Mandatory)
requirements will not be evaluated further

c)

In the case of Works in an area labelled as orange or red by the French Ministry of Europe and
Foreign Affairs!, the Bidder shall provide with its Bid a security methodology that meets the
requirements of the security specifications.

ITB 13.1

Alternative Bids shall not be permitted.

ITB 13.2

Alternative technical solutions shall not be permitted for the parts of the Works specified in
Section VIl — Works Requirements.

ITB 13.5

Alternative times for completion of the Works shall not be permitted.

If alternatives are allowed, the Bid adjustment amount for the evaluation will be: Not Applicable.

ITB 14.5

The prices quoted by the Bidder shall be: Subject to Price adjustment during performance of
the Contract.

[Where prices shall be subject to adjustment during the performance of the Contract, the Bidder
is required to furnish the indices and coefficients for the Price Adjustment Formula (Sample)
furnished in Section 1V - Bidding Forms.]

ITB 14.7

The Bidder shall identify in the Bid Price, as a separate amount, the VAT payable under the
Contract.

Other taxes, duties and fees shall be deemed included in the Contract prices.

Taxes, duties and fees exemptions, to which payments under the Contract are entitled, are
specified in clause 14.1 (b) of the Particular Conditions of Contract. Not Applicable

ITB15.1

The currency(ies) of the Bid and the payment currency(ies) shall be in accordance with Option
A as described below:

Option A (Bidders to quote entirely in local currency):

d) The unit rates and the prices shall be quoted by the Bidder in the Schedules, entirely in
Kenya Shillings, the name of the currency of the Employer’s country, and further referred
to as "the local currency”. A Bidder expecting to incur expenditures in other currencies for
inputs to the Works supplied from outside the Employer’s country (referred to as "the
foreign currency") shall indicate in the Appendix to Bid, the percentage(s) of the Bid Price
(excluding Provisional Sums), needed by the Bidder for the payment of such foreign
currency requirements, limited to US Dollars (US$) ONLY;

e) The rates of exchange to be used by the Bidder in arriving at the local currency equivalent
and the percentage(s) mentioned in (a) above shall be specified by the Bidder in the
Appendix to Bid, and shall apply for all payments under the Contract so that no exchange
risk will be borne by the successful Bidder.

ITB 16.1

The environmental and social risks are evaluated as high and/or impacts as significant.
Consequently, the Technical Proposal shall include an environmental, social, health and safety
(ESHS) Methodology meeting the requirements of the ESHS Specifications.

1 Or any other French Ministry responsible for the ranking of foreign countries' security conditions, if applicable.
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ITB

Description

The Bidder shall use the ESHS Methodology Form provided for this purpose in Section IV —
Technical Proposal.

A Bid not comprising an ESHS Methodology shall be rejected.

ITB18.1

The Bid Validity Period shall be 126 days from tender closing date.

ITB 18.3(a)

The Bid Price shall be adjusted as follows Not Applicable.

ITB 19.1

The Tender Security shall be required of Kshs. 20 Million valid for 156 days from the date of
tender opening/closing.

The tender security shall be in any of the following forms:
a) cash or banker’s cheque, or
b) abank guarantee, or

Bidders are required to note the following:

(i)Those who have obtained a digital tender security must provide it online with their tender
document in the KAA portal. The digital tender security must have a mechanism to verify such
as use of quick response (QR) code or an online portal. They do not need to provide a hard copy
of the tender security physically.

(i) Those who do not provide a digital tender security as per (i) above will be required to submit
an original Tender Security physically to the office of the General Manager, Procurement
and Logistics department, KAA Headquarters, 2" Floor on or before the closing/opening
date and time.

If a Bid security is required, the amount and currency of the Bid security shall be: Kenya
Shillings Twenty (20) million. The Bid Security shall be an unconditional demand
Guarantee Issued by a Bank in Kenya and if issued by a foreign bank must be with a
corresponding credible Bank in Kenya.

ITB 19.3(d)

Other types of acceptable securities: None

ITB 20.1

Completed Tender documents and its attachments must be submitted online before the closing
date 31 October, 2024 at 11:00 am. All relevant submission documents must be attached on
the login submission screen (On submission screen, click technical Rfx Response tab which will
lead you to the second screen (Cfolder) where the system creates a folder specific to you for
uploading your technical tender response documents. Here you click “Tech Bid” subfolder and
create attachments. “Caution Do not attach your documents on the collaboration folder ). For
Financial Proposal, use the submission financial screen for inputting the Price and related
financial attachments on Notes and attachments. A step by step manual/guide is available for
downloading using the link https://www.kaa.go.ke/corporate/procurement/manuals/

ITB 20.2

The written confirmation of authorization to sign on behalf of the Bidder shall consist of: A duly
signed and Notarised power of attorney established in the name of the signatory of the bid

D. Submission and Opening of Bids

ITB 22.1

For Bid submission purposes only, the Employer's address is:

Attention: The General Manager (Procurement and Logistics),
Address: P. O. Box 19001-00501, Nairobi, Kenya

Street Address: Airport North Road, Jomo Kenyatta Int’l Airport
Floor/Room number: 2™ Floor Kenya Airports Authority HQ. City: Nairobi
ZIP Code: 00501
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ITB Description
Country: Kenya
The deadline for Bid submission is:
Date: 315 October, 2024
Time: 11.00 hrs East African Time
Bidders shall not have the option of submitting their Bids physically.

ITB 25.1 Tenders will be opened online immediately on 315 October 2024 at 11.00 am at the Conference
Room, 2" Floor, Kenya Airports Authority Headquarters complex building. A virtual link shall
be provided to tenderer who shall have submitted their tender and would wish to participate in
the tender opening. Tenderer shall therefore be required to submit their email address to
tenders@kaa.go.ke to enable them access this link during tender opening.

E. Evaluation and Comparison of Bids

ITB 29 Compliance of the ESHS Methodology (as specified in BDS16) with the ESHS Specifications
(Section VII - Works Requirements) shall be determined by using the method specified in ITB
29. A Bid for which the ESHS Methodology is not substantially responsive (i.e. without material
deviation, reservation or omission) shall be rejected.

ITB 32.1 The currency that shall be used for Bid evaluation and comparison purposes to convert all Bid
price(s) expressed in various currencies into a single currency is: Kenya Shilling
The source of exchange rate shall be: The Central Bank of Kenya.

The date for the exchange rate shall be seven (7) days prior to the date of deadline for Bid
submission.

The currency(ies) of the Bid shall be converted into a single currency in accordance with the
procedure under Option A that follows:

Option A: Bidders quote entirely in local currency

For comparison of Bids, the Bid Price, corrected pursuant to Clause 31, shall first be broken
down into the respective amounts payable in various currencies by using the exchange rates
specified by the Bidder in accordance with Sub-Clause 15.1.

In the second step, the Employer will convert the amounts in various currencies in which the
Bid Price is payable (excluding Provisional Sums but including Daywork where priced
competitively) to the single currency identified above at the selling rates established for similar
transactions by the authority specified and on the date stipulated above.

ITB 33.1 A margin of preference shall not apply.

ITB 34.1 At this time the Employer does not intend to execute certain specific parts of the Works by
subcontractors selected in advance (nominated subcontractors).

ITB 35.4 Not Applicable
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Section 111 — Evaluation and Qualification Criteria

This Section contains all the criteria that the Employer shall use to evaluate Bids and qualify Bidders.
In accordance with ITB 35, 36 and ITB 37, no other factors, methods or criteria shall be used. The
Bidder shall provide all the information requested in the forms included in Section IV - Bidding Forms.

Wherever a Bidder is required to state a monetary amount, Bidders should indicate the USD equivalent
using the rate of exchange determined as follows:

- For construction turnover or financial data required for each year - Exchange rate prevailing
on the last day of the respective calendar year;

- Value of single contract - Exchange rate prevailing on the date of the contract.

Exchange rates shall be taken from the publicly available source identified in the ITB 32.1. Any error
in determining the exchange rates in the Bid may be corrected by the Employer.

1  Evaluation
In addition to the criteria listed in ITB 35.2 a) - e), the following criteria shall apply:

1.1  Assessment of adequacy of technical proposal with requirements:

The assessment of the technical proposal submitted by a Bidder shall comprise (a) evaluation of
the Bidder’s technical capacity to mobilize key equipment and key personnel to carry out the
Works, (b) construction method, (c) construction schedule and (d) sufficiently detailed supply
sources, in accordance with requirements specified in Section VII - Works Requirements.

In accordance with BDS16 and BDS29, the ESHS Methodology submitted by the Bidder will be
evaluated to determine whether it is substantially responsive (i.e. without material deviation,
reservation or omission) to the requirements specified in Section VII - Works Requirements-
ESHS Specifications.

1.2  Acceptability of the security methodology

When the security risks are assessed as high, and therefore, the Bidding Documents include
security specifications in Section VII - Works Requirements, then the technical proposal shall
comprise a security methodology, in accordance with ITB 11.1(i) of the Bid Data Sheet. NOT
APPLICABLE.

1.3 Multiple Contracts, if permitted under ITB 35.4, will be evaluated as follow:
NOT APPLICABLE.

1.4 Alternative Bids, if permitted under ITB 13.1, shall be evaluated as follows:
NOT APPLICABLE.

1.5 Alternative Technical Solutions, if permitted under ITB 13.2, shall be evaluated as follows:
NOT APPLICABLE.

1.6  Alternative Times for Completion of the Works, if permitted under ITB 13.5, shall be evaluated
as follows:

NOT APPLICABLE.
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1.7 Personnel:
The Bidder must demonstrate that it has the personnel for the key positions that meet the following
requirements:
Total Work In Similar
. . Works
No. | Position Experience -
(years) Experience
(years)
1 |Project Manager:
Bsc. in Civil Engineering or equivalent. Be registered with EBK ag
with 15 years post registration experience as a Consulting Engineer|
or equivalent international Professional Organisation. Must have a 15 10
valid practicing licence.
Provide copies of academic certificates and CV certified by
commissioner of Oath.
2 |Construction Manager/ Deputy Project Manager:
Bsc. in Civil Engineering or equivalent. Be registered with EBK|
with 5 years post registration experience as Professional Engineer|
or equivalent international Professional Organisation. Must have a 10 6
valid practicing licence.
Provide copies of academic certificates and CV certified by
commissioner of Oath.
3 |[ESHS Manager:
BSc /BA in relevant field and/or further certification in EHs issues.
Be registered with 5 years post registration experience as Associate 8 2
Expert with NEMA
Provide copies of academic certificates and CV certified by
commissioner of Oath.
4 Site Electrical Engineer: BSc. Electrical Eng.
Bsc. Electrical Engineering or equivalent. Be registered with EBK|
with 10 years post registration experience as Professional Engineer
or equivalent international Professional Organisation. Should be 10 5
registered with EPRA as Al Electrical Technician.
Provide copies of academic certificates and CV certified by
commissioner of Oath.
5 [Site Water Engineer,
Bsc. in Civil Engineering or Water Engineering. Be registered with
EBK as Professional Engineer or equivalent international 5 5
Professional Organisation. Must have a valid practicing licence.
Provide copies of academic certificates and CV certified by
commissioner of Oath.
6 |[Site Surveyor:
BSc. Surveying & Photogrammetry. Be registered with 15 years 15 5

post registration experience with ISK or equivalent international
Professional Organisation.
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Provide copies of academic certificates and CV certified by
commissioner of Oath.

Concrete Foreman

Diploma in Civil Engineering or equivalent. Be registered with 5
years post registration with KETRB or equivalent international
Professional Organisation. Must have a valid practicing licence and
in good standing.

Provide copies of academic certificates and CV certified by
commissioner of Oath.

Electrical Technician

Diploma in Electrical Engineering, power option. Experience in
high voltage 33/11 KVA cabling and switch gears works.

Provide copies of academic certificates and CV certified by
commissioner of Oath.

1.8

Note:

1. Tenderers who will not meet ANY of the above Technical requirements will not be

evaluated further

2. A written undertaking signed by the nominee confirming his/her availability to carry
out the assignment upon winning the bid. The written undertaking shall be addressed
to MD/CEO Kenya Airports Authority and must be specific to this tender

The Bidder shall provide details of the proposed personnel and their experience records using

Forms PER-1 and PER-2 included in Section IV - Bidding Forms.
Equipment:

The Bidder must demonstrate that it can obtain (purchase, lease or rent) the key equipment listed

hereafter:

Equipment Type and Characteristics

Z
o

Minimum Number
Required

Motor Grader CAT 12H or Equivalent.

2

D6 Type Bulldozer with Ripper

Asphalt Paver

Tipper Truck 16-25 Tonnes Gross Capacity

Single Steel Drum Compaction Roller > or =16 tonnes

Double Tandem Steel Drum roller >/= 10 Tonnes

Pneumatic Tired Roller /Combined PTR and drum roller

Wheeled /Chained Excavator bucket capacity (1-2m3)

©| 00 N O O b~ W N

Motor grader Cat-14 or equivalent

[N
o

Water Bowser, 15m? with allowance for bowsing

T N N A e
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No. Equipment Type and Characteristics Minig:qrnil;lelémber
11 Wheel Loader 4WD Articulated CAT 950 or Equivalent. 1
12 Low loader 1
13 Back hoe Loader CAT 428 or Equivalent 1
14 Pressure Bitumen Distributor Min 5000L 1
15 Service Truck — 3 tonne capacity 1
16 Pick up 1tonne capacity 2
17 Bitumen Hand sprayer 1
18 Poker Vibrator 1
19 Mobile concrete mixers & related vibrators, etc 300 — 500 litres 2
20 Rotary Drilling Rig Complete Setup with 1500mm diameter 2

Rotary drilling bit and css coated casing. The equipment shall
be complete also with sampling boxes setup capacity of upto
50m depth.
21 Mobile Truck Mixer with 4m3 drum capacity 3

The Bidder shall provide further details of proposed items of equipment using Form EQU in
Section IV - Bidding Forms.

2  Domestic Preference

2.1 A margin of preference of 7.5% (seven and one-half per cent) shall be granted to domestic
Bidders, in accordance with, and subject to, the following provisions:

a)

b)

An individual firm is considered a domestic Bidder for purposes of the margin of
preference if it is constituted in the country of the Employer, has more than 50 percent
ownership by nationals of the country of the Employer, and if it does not subcontract
more than 30 percent of the contract price, excluding Provisional Sums, to foreign
contractors. JVs are considered as domestic Bidders and eligible for domestic preference
only if the individual member firms are constituted in the country of the Employer, have
more than 50 percent ownership by nationals of the country of the Employer, and the JV
shall be constituted in the country of the Borrower. The JV shall not subcontract more
than 30 percent of the contract price, excluding Provisional Sums, to foreign firms. JVs
between foreign and national firms will not be eligible for domestic preference.

Bidders applying for such preference shall be asked to provide, as part of the data for
qualification, such information, including details of ownership, as shall be required to
determine whether, according to the classification established by the Employer and
accepted by AFD, a particular Bidder or group of Bidders qualifies for a domestic
preference;

After Bids have been received and reviewed by the Employer, responsive Bids shall be
classified into the following groups:

(i) Group A: Bids offered by domestic Bidders eligible for the preference;
(ii) Group B: Bids offered by other Bidders.

2.2 All evaluated Bids in each group shall, as a first evaluation step, be compared to determine
the lowest Bid, and the lowest evaluated Bids in each group shall be further compared with
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each other. If, as a result of this comparison, a Bid from Group A is the lowest, it shall be
selected for the award. If a Bid from Group B is the lowest, as a second evaluation step, all
Bids from Group B shall then be further compared with the lowest evaluated Bid from Group
A. For the purpose of this further comparison only, an amount equal to 7.5% (seven and one-
half per cent) of the respective Bid price corrected for arithmetical errors, including
unconditional discounts but excluding Provisional Sums and the cost of day works, if any,
shall be added to the evaluated price offered in each Bid from Group B. If the Bid from Group
A is the lowest, it shall be selected for award. If not, the lowest evaluated Bid from Group B
based on the first evaluation step shall be selected.
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3

Quialification Criteria

For multiple contracts, the criteria for qualification are aggregate minimum requirements of all the lots for which the Bidder submits a Bid.

1. Eligibility

Joint Venture (existing or intended)

Entity

requirement

requirement

requirement

Criterion Requirement 2':3:; All Parties Each One Submission Requirements
Combined Member Member
1.1 Nationality Nationality in accordance with ITB | Must meet Must meet Must meet N/A Forms ELI-1.1 and ELI-1.2,
4.3 requirement | requirement | requirement with attachments
1.2 Conflict of | No conflicts of interest in Must meet Must meet Must meet N/A Letter of Bid
Interest accordance with ITB 4.2 requirement | requirement | requirement
1.3 AFD Eligibility | Not being ineligible to AFD Must meet Must meet Must meet N/A Statement of Integrity
financing, as described in ITB 4.3 requirement | requirement | requirement (appendix to Letter of Bid)
1.4  State-Owned Meet conditions of ITB 4.3 Must meet Must meet Must meet N/A Forms ELI-1.1 and ELI-1.2,

with attachments
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2. Historical Contract Non-Performance

Joint Venture (existing or intended)

hundred percent (100%) of the
Bidder’s net worth and shall be
treated as resolved against the
Bidder.

Criterion Requirement 2':35 All Parties Each One Submission Requirements
Combined Member Member

2.1 History of Termination of a contract did not Must meet Must meet Must meet N/A Form CON-2
Non-Performing | occur as a result of Bidder's default | requirement?. | requirement | requirement?
Contracts in the past five (5) years.

2.2 Suspension Not under suspension based on Must meet Must meet Must meet N/A Letter of Bid
Based on execution of a Bid Securing requirement | requirement | requirement
Execution of Bid | Declaration pursuant to ITB 4.4.
Securing
Declaration by
the Employer

2.3 Pending All pending litigation shall in total | Must meet N/A Must meet N/A Form CON-2
Litigation not represent more than one requirement requirement

Non-performance shall include all terminations of contracts where (a) non-performance was not challenged by the contractor, including through referral to the dispute resolution mechanism under

the respective contract, and (b) contracts that were so challenged but fully settled against the contractor. Non-performance shall not include contracts where Employers decision was overruled by
the dispute resolution mechanism.
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3. Financial Situation and Performance

Criterion

Requirement

Single
Entity

Joint Venture (existing or intended)

All Parties
Combined

Each
Member

One
Member

Submission Requirements

3.1 Financial
Capabilities

(i) The Bidder shall demonstrate that
it has access to, or has available,
liquid assets, unencumbered real
assets, lines of credit, and other
financial means (independent of
any contractual advance
payment) sufficient to meet the
construction cash flow
requirements estimated as US$ 8
(Eight) million or equivalent
KES for the subject contract(s)
net of the Bidder’s other
commitments

(if) The Bidder shall also
demonstrate, to the satisfaction of
the Employer, that it has
adequate sources of finance to
meet the cash flow requirements
on works currently in progress
and for future contract
commitments

(iii) The audited balance sheets or, if

not required by the laws of the
Bidder’s country, other financial
statements acceptable to the
Employer, for the last three (3)
years shall be submitted and must
demonstrate the current
soundness of the Bidder’s

Must meet
requirement

Must meet
requirement

Must meet
requirement

N/A

N/A

N/A

N/A

N/A

N/A

Must  meet
requirement

Must  meet
requirement

Leader must
meet
requirement

Forms FIN-3.1 and FIN-3.3

Forms FIN-3.1 and FIN-3.4

Form FIN-3.1, with
attachments

IPC /1CB No: KAA/OT/MIA/0036/2024-2025




Section Il - Evaluation and Qualification Criteria

37

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

3. Financial Situation and Performance

Joint Venture (existing or intended)

Criterion Requirement 2':35 All Parties Each One Submission Requirements
Combined Member Member
financial position. The Bidder's
financial position will be deemed
sound if at least two (2) of the
following four (4) criteria are
met:
a) Average earnings before
interest, taxes,
depreciation, and
amortization (EBITDA)
for the last three (3)
years > 0;
b) Total equity (net worth)
for the last three (3) years
>0;
¢) Average liquidity ratio for
the last three (3) years > 1
((Current assets) / (Current
liabilities) > 1);
d) Average indebtedness
ratio for the last three (3)
years <6
((Total financial liabilities) /
(EBITDA) < 6).
3.2 Minimum Minimum average annual turnover Must meet N/A N/A Leader must | Form FIN-3.2
Annual of US$ 1 (one) million for the last 5 | requirement meet
Turnover years. requirement
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. Joint Venture (existing or intended)
Criterion Requirements Elr?t?:f/ All Parties Each One Submission Requirements
Combined Member Member
4.1 General Experience under construction contracts in Must N/A Must meet N/A Form EXP-4.1
Construction | the role of prime contractor, JV member, meet requirement
Experience subcontractor, or management contractor for | require
at least the last 5 (Five) years, starting 1st ment
January 20109.
(Must provide References and proof from
Clients in form of Awards and Substantial
Completion Certificates)
4.2 (@) Specific (i) A minimum number of similar contracts Must Must meet N/A N/A Form EXP-4.2(a)
Construction | specified below that have been satisfactorily | meet requirement*
& Contract and substantially completed as a prime require
Management | contractor, joint venture member?, ment
Experience management contractor or subcontractor
between 1%t January 2019 and application
submission deadline: 5 (five) contracts, with
cumulative value US$ 8 (Eight) million.
(Must provide References and proof from
Clients in form of Awards and Substantial
Completion Certificates)
4.2  (b) Specific For the above and any other contracts Must N/A N/A Must meet | Form EXP-4.2(b)
Experience completed and under implementation as prime | meet requirement
contractor, joint venture member, require
management contractor or subcontractor°on | ment
or after the first day of the calendar year
during the period stipulated in 4.2 (a) above,

3

5

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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Criterion

Requirements

Single
Entity

Joint Venture (existing or intended)

All Parties
Combined

Each
Member

One
Member

Submission Requirements

a minimum construction experience in the
following key activities successfully complete:

() Should have handled more than 1000
piles in the last 10 years.

(b) Should have successfully completed a
minimum of eight (8) pilling works in the
last eight (8) years

(c) Should have undertaken 10 lateral
support/soil stabilisation projects such as
concrete piles, sheet piles, slope anchors,
shotcrete etc in the last 10 years.

Specialized

subcontractor
is permitted
and describe
nature and
characteristics
of specialized
works:

(ii) For the following specialized works, the
Employer permits specialized subcontractors
as per ITB 34.2 and 34.4.
(a) Piling Works
(b) Handling of Asbestos and disposal
capacity (registered with NEMA)
(c) High Voltage Cabling

Must
meet
require
ment
for one
contract

N/A

N/A

Must meet
requirement

Form EXP-4.2(b)
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5. Environmental, Social, Health and Safety (ESHS)®

Joint Venture (existing or intended)
All Parties Each Submission Requirements
Combined Member SinS sl Er

51 ESHS Availability of a valid ISO N/A N/A N/A N/A
Certification(s) | certification or internationally
recognized equivalent
(equivalency to be
demonstrated by Bidder), and
applicable to the worksite:

Single
Entity

Criterion Requirement

[Checked that apply for the
Works]

U Quality management N/A
certificate 1SO 90017;

U Environmental
management certificate
ISO 140018,

U Health and Safety
management certificate
ISO 45001°.

52 ESHS Auvailability of in house Must meet N/A N/A Must meet 1. The ESHS Ethics Charter of
Documentation | policies and procedures requirement requirement the company or equivalent

acceptable to the Employer for must be provided.

ESHS management:

6 [Those ESHS qualification criteria may be reduced or deleted if the worksites management is of minor Environmental, Social, Health and Safety impact.]

[The ISO 9001 certification covers the principles of quality management, including a strong customer focus, motivation and commitment of management, process approach and continuous
improvement. This certification is to be required in case of complex organization of the worksite.]

[The ISO 14001 certification defines the criteria for an environmental management system. This certification is to be required in case of environmental issues of the worksite.]

[The ISO 45001 certification defines a management system for health and safety at work with the overall objective of preventing the occurrence of work related injuries and diseases among
workers and providing safe and healthy workplaces. This certification is to be required in case of health and safety issues.]
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5. Environmental, Social, Health and Safety (ESHS)®

Joint Venture (existing or intended)

Criterion

Requirement

Single
Entity

All Parties
Combined

Each
Member

One Member

Submission Requirements

1. Existence of an Ethics
Charter;

2. Existence of a system for
monitoring compliance
with ESHS commitments
for the Bidder's
subcontractors and all its
partners;

3. Existence of official
company procedures for
the management of the
following relevant points:

[Checked that apply for the
Works]

O ESHS resources and
facilities and ESHS
monitoring organization;

BB Froject Areas
management (base camps,
quarries, borrow pits,
storage areas);

. Health & Safety on
worksites;

B Local recruitment and
ESHS trainings of local
staff (capacity building),

A procedure or information on
how the Bidder ensures that all
members of the Joint Venture,
subcontractors, suppliers and
temporary labor (i) are aware
and (i) meet ESHS
requirements must be
provided.

Official internal procedure
documents on the topics
indicated must be provided.
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5. Environmental, Social, Health and Safety (ESHS)®

Joint Venture (existing or intended)
All Parties Each Submission Requirements
Combined Member SinS sl Er

Single

Criterion Requirement Entity

ESHS trainings of
subcontractors and local
partners (transfer of
knowledge);

O Relations with
stakeholders, information
and consultation of local
communities and
authorities;

(M

Hazardous products;

U

Wastewater (effluents);

Q Protection of water
resources;

O Atmospheric emissions,
noise and vibrations;

B \Waste management;

O Site rehabilitation and
revegetation;

B Erosion and
sedimentation;

. Control of infectious and
communicable diseases
(HIV/AIDS, malaria, etc.).
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5. Environmental, Social, Health and Safety (ESHS)®

Joint Venture (existing or intended)
All Parties Each Submission Requirements
Combined Member SinS sl Er

Single
Entity

Criterion Requirement

5.3 Similar Experience of 2 (two) Must meet N/A N/A Leader must Form EXP-ESHS with supporting
Experience construction contracts over the | requirement meet documents (the Bidder shall

last 10 years, where major requirement submit a piece of evidence

ESHS measures were carried supporting the ESHS

out or are on progress implementation measures)

satisfactorily and in

compliance with international

standards.

5.4  Specific ESHS Experience of one (1) N/A N/A N/A N/A N/A
Knowledge construction contract in
Transfer developing and emerging
Experience countries over the last five (5)

years in which the ESHS

knowledge transfer to a local
partner or the ESHS capacity
building of the Employer’s
country staff was carried out
satisfactorily

5.5 ESHS Dedicated | Availability of in-house Must meet N/A N/A Leader must Organizational chart evidencing
Personnel personnel dedicated to ESHS requirement meet filled ESHS position(s)

issues: Environmental and requirement

Social Manager, and/or Health

and Safety Manager.

NOTE: Tenderers who will not meet ANY of the above technical requirements will not be evaluated further
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Letter of Bid
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

[The Bidder shall prepare his Letter of Bid on a Letterhead paper specifying his name and address.]

To:

Date:
IPC/ICB No.: KAA/OT/MIA/0036/2024-2025

Invitation for Bid No.:

Alternative No.:

We, the undersigned, declare that:

a)

b)
c)

d)

f)

9)

h)

We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITB 8);

We have no conflict of interest in accordance with ITB 4.2;

We have not been suspended nor declared ineligible by the Employer based on execution of a Bid
Securing Declaration in the Employer’s country in accordance with ITB 4.4;

We offer to execute in conformity with the Bidding Documents the following works:

The total price of our Bid, excluding VAT and excluding any discounts offered in item (f) below
is:

(i)  Incase of only one lot, total price (excluding VAT) of the Bid: ;

(i) Incase of multiple lots, total price (excluding VAT) of each lot: ;

(iii)  In case of multiple lots, total price (excluding VAT) of all lots (sum of all lots): ;
(iv) The total amount of VAT is:

The discounts offered and the methodology for their application are:

(i)  The discounts offered are: ;

(i)  The exact method of calculations to determine the net price after application of discounts
is shown below:

Our Bid shall be valid for a period of 126 days from the date fixed for the
Bid submission deadline in accordance with the Bidding Documents, and it shall remain binding
upon us and may be accepted at any time before the expiration of that period;

If our Bid is accepted, we commit to obtain a performance security in accordance with ITB 43 of
the Bidding Documents;

We are not participating, as a Bidder, in more than one Bid in this bidding process in accordance
with ITB 4.2(e), other than alternative Bids submitted in accordance with ITB 13;
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Section IV — Bidding Forms 47

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

)

K)

m)

We understand that this Bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract is
prepared and executed,;

We acknowledge and agree that the Employer reserves the right to annul the bidding process and
reject all Bids at any time prior to contract award without thereby incurring any liability to us;

and

Beneficial Ownership Information: WWe commit to provide to the procuring entity the Beneficial
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon
receipt of notification of intention to enter into a contract in the event we are the successful
tenderer in this subject procurement proceeding.
We hereby certify that we have taken steps to ensure that no person acting for us or on our behalf
will engage in any type of fraud and corruption.

Name of the Bidder®:

Name of the person duly authorized to sign the Bid on behalf of the Bidder?:
Title of the person signing the Bid:

Signature of the person named above:

Date signed: day of:

1
2

In the case of the Bid submitted by a JV specify the name of the JV as Bidder.
Person signing the Bid shall have the power of attorney given by the Bidder to be attached with the Bid.
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Appendix 1 to Bid — Schedule of Adjustment Data

[Note: this schedule should be inserted in the Bidding Documents when prices are to be adjustable —
refer to BDS ITB 14.5; it must be deleted for a fixed price Contract]

Section(s) of Works: [the insertion of various sections and separate tables will be necessary when
sections of works (or the Bill of Quantities) have very different currency contents.]

Table of Weightings

Weightings for each
— Range of Values payment currency (2). Totals
Factor and description permitted (1) (National (Forelgn_ 3)
currency) currency:
US$)
X Non-Adjustable 0.20 0.20
a) Labour 0.15-0.25
b) Fuel 0.1-0.20
c) Aggregates 0.1-0.20
d) Bitumen 0.05-0.10
e) Cement 0.05-0.15
f) Steel Reinforcement 0.05-0.10
g) Electrical Items 0.1-0.20
g) Plant and Maintenance of 0.1-0.25
Plant
Total 1.00 1.00

[The Employer shall indicate (i) the value of the fixed element X in the price adjustment formula in
Columns (1) and (3), and (ii) acceptable ranges for the weightings (a), (b), (c) of the adjustment

factors in the formula.]

The Bidder shall indicate in Columns (2) the specific weightings for each factor and Bid currency, and
in Column (3) the sub-totals for each factor, which must be within the range specified by the Employer
in Column (1), respectively; furthermore, the sum of the sub-totals in Column (3) must be equal to

1 (one).

A formula shall be used for each payment currency, to be derived from the above Table as follows: the
weightings to be used in each formula will be derived from the values in each currency column,
respectively, by dividing each individual value by the sum of the values in the given column.

Table A: National Currency

Index Code

Index
Description/
Identification

Publication Source for
the Index

Base Value in [month]*

(1)

(S)

1 Insert the month of the Base Date, i.e. the month of the Deadline for Bid Submission in accordance with ITB Clause 22.
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Table B: Foreign Currency

The Bidder shall fill a table similar to the following one for each foreign currency of payment, as

appropriate.

Index Code

Description/
Identification

Index Publication Source for
the Index

Base Value in [month]*

(1)

(S)

)

Bidder's Signature:

Example:

The following example shows a table of weightings and the corresponding price adjustment formula
which are derived from it, on the basis of the following assumptions:

- Three weightings/factors are shown in this example: X is the non-adjustable portion and two
adjustment factors (a and b) contribute to price adjustment through the variation of Indices T and
S respectively, for which the respective ranges permitted by the Employer and values selected by
the Bidder are shown in the table; these values are to be used in the price adjustment formula.

- Two payment currencies are shown in this example: the national currency (I) and a foreign

currency (f), the indices T and S are the respective indices in the country of the currency.

- The data in bold are those specified by the Employer in the Bidding Documents, whereas the
other data are provided either by the Bidder in its Bid or by the Contractor in the payment request.

Eactor and Weightings for each
Description Range of Values permitted piyment currenecy Totals
X 0.15 0.05 0.10 0.15
a 0.30-0.50 0.15 0.25 0.40
b 0.25-0.45 0.20 0.25 0.45
Totals 0.40 0.60 1,00

Formula to be used for calculation of adjustment of payments:

Payment in national currency (n): P

Payment in foreign currency (f): Pfn

005 015TIn N 0,20 Sin

= +
0,40 0,40 Tlo 0,40 Slo
_010 025Tin 0255
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Appendix 2 to Bid - Summary of Payment Currencies

Table: Option A

(Sub-clause BDS 15.1)

To be used only with Option A: "Bidders to quote entirely in local currency"

For [Insert name of Section of the Works]
B) Q) D)
Name of payment A) Rate of Local currenc Percentage of
pay Amount of exchange (local . Y | Total Bid Price
currency equivalent
currency currency per (C=AXB) (200xC/
unit of foreign TPB)
Local currency: 1.00
Foreign currency: US$
(only)
Total Bid Price 100.00
Provisional Sums SEE BILLS OF SEE BILLS OF
expressed in local QUANTITIES QUANTITIES
currency
TOTAL BID PRICE
(including provisional
sum)

Table: Option B
NOT APPLICABLE

(Sub-Clause BDS 15.1)

To be used only with Option B: "Bidders allowed to quote in local and foreign currencies"

Summary of currencies of the Bid for

Works]

[insert name of Section of the

Name of currencies

Amounts payable

Local currency:

Foreign currency (US$):

Provisional Sums expressed in local currency:

NOT APPLICABLE
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Appendix 3 to Bid - Statement of Integrity, Eligibility and Environmental and Social
Responsibility

Reference of the bid or proposal (the "Contract")

To:

(the "Contracting Authority")

We recognise and accept that Agence Francaise de Développement ("AFD") only finances
projects of the Contracting Authority subject to its own conditions which are set out in the
Financing Agreement which benefits directly or indirectly to the Contracting Authority. As a
matter of consequence, no legal relationship exists between AFD and our company, our joint
venture or our suppliers, contractors, subcontractors, consultants or subconsultants. The
Contracting Authority retains exclusive responsibility for the preparation and implementation of
the procurement process and performance of the contract. The Contracting Authority means the
Purchaser, the Employer, the Client, as the case may be, for the procurement of goods, works,
plants, consulting services or non-consulting services.

We hereby certify that neither we nor any other member of our joint venture or any of our
suppliers, contractors, subcontractors, consultants or subconsultants are in any of the following
situations:

2.1 Being bankrupt, wound up or ceasing our activities, having our activities administered by
the courts, having entered into receivership, reorganisation or being in any analogous
situation arising from any similar procedure;

2.2 Having been:

a) convicted, within the past five years by a court decision, which has the force of res
judicata in the country where the Contract is implemented, of fraud, corruption or of
any other offense committed during a procurement process or performance of a
contract (in the event of such conviction, you may attach to this Statement of
Integrity supporting information showing that this conviction is not relevant in the
context of this Contract);

b)  subject to an administrative sanction within the past five years by the European
Union or by the competent authorities of the country where we are constituted, for
fraud, corruption or for any other offense committed during a procurement process
or performance of a contract (in the event of such sanction, you may attach to this
Statement of Integrity supporting information showing that this sanction is not
relevant in the context of this Contract);

c) convicted, within the past five years by a court decision, which has the force of res
judicata, of fraud, corruption or of any other offense committed during the
procurement process or performance of an AFD-financed contract;

2.3 Being listed for financial sanctions by the United Nations, the European Union and/or
France for the purposes of fight-against-terrorist financing or threat to international peace
and security;

2.4 Having been subject within the past five years to a contract termination fully settled against
us for significant or persistent failure to comply with our contractual obligations during
contract performance, unless this termination was challenged and dispute resolution is still
pending or has not confirmed a full settlement against us;

2.5 Not having fulfilled our fiscal obligations regarding payments of taxes in accordance with
the legal provisions of either the country where we are constituted or the Contracting
Authority's country;
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2.6

2.7

Being subject to an exclusion decision of the World Bank and being listed on the website
http://www.worldbank.org/debarr (in the event of such exclusion, you may attach to this
Statement of Integrity supporting information showing that this exclusion is not relevant in
the context of this Contract);

Having created false documents or committed misrepresentation in documentation
requested by the Contracting Authority as part of the procurement process of this Contract.

3. We hereby certify that neither we, nor any of the members of our joint venture or any of our
suppliers, contractors, subcontractors, consultants or subconsultants are in any of the following
situations of conflict of interest:

3.1

3.2

3.3

3.4

3.5

Being an affiliate controlled by the Contracting Authority or a shareholder controlling the
Contracting Authority, unless the stemming conflict of interest has been brought to the
attention of AFD and resolved to its satisfaction;

Having a business or family relationship with a Contracting Authority's staff involved in
the procurement process or the supervision of the resulting Contract, unless the stemming
conflict of interest has been brought to the attention of AFD and resolved to its satisfaction;

Being controlled by or controlling another bidder or consultant, or being under common
control with another bidder or consultant, or receiving from or granting subsidies directly
or indirectly to another bidder or consultant, having the same legal representative as another
bidder or consultant, maintaining direct or indirect contacts with another bidder or
consultant which allows us to have or give access to information contained in the respective
applications, bids or proposals, influencing them or influencing decisions of the
Contracting Authority;

Being engaged in a consulting services activity, which, by its nature, may be in conflict
with the assignments that we would carry out for the Contracting Authority;

In the case of procurement of goods, works or plants:

a) Having prepared or having been associated with a consultant who prepared
specifications, drawings, calculations and other documentation to be used in the
procurement process of this Contract;

b) Having been recruited (or being proposed to be recruited) ourselves or any of our
affiliates, to carry out works supervision or inspection for this Contract.

4. If we are a state-owned entity, and to compete in a procurement process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

5. We undertake to bring to the attention of the Contracting Authority, which will inform AFD, any
change in situation with regard to points 2 to 4 here above.

6. In the context of the procurement process and performance of the corresponding contract:

6.1

6.2

6.3

We have not and we will not engage in any dishonest conduct (act or omission) deliberately
indented to deceive others, to intentionally conceal items, to violate or vitiate someone's
consent, to make them circumvent legal or regulatory requirements and/or to violate their
internal rules in order to obtain illegitimate profit;

We have not and we will not engage in any dishonest conduct (act or omission) contrary to
our legal or regulatory obligations or our internal rules in order to obtain illegitimate profit;

We have not promised, offered or given and we will not promise, offer or give, directly or
indirectly to (i) any Person who holds a legislative, executive, administrative or judicial
mandate within the State of the Contracting Authority regardless of whether that Person
was nominated or elected, regardless of the permanent or temporary, paid or unpaid nature
of the position and regardless of the hierarchical level the Person occupies, (ii) any other
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6.4

6.5

6.6

6.7

Person who performs a public function, including for a State institution or a State-owned
company, or who provides a public service, or (iii) any other person defined as a Public
Officer by the national laws of the Contracting Authority’s country, an undue advantage of
any kind, for himself or for another Person or entity, for such Public Officer to act or refrain
from acting in his official capacity;

We have not promised, offered or given and we will not promise, offer or give, directly or
indirectly to any Person who occupies an executive position in a private sector entity or
works for such an entity, regardless of the nature of his/her capacity, any undue advantage
of any kind, for himself or another Person or entity for such Person to perform or refrain
from performing any act in breach of its legal, contractual or professional obligations;

We have not and we will not engage in any practice likely to influence the contract award
process to the detriment of the Contracting Authority and, in particular, in any
anti-competitive practice having for object or for effect to prevent, restrict or distort
competition, namely by limiting access to the market or the free exercise of competition by
other undertakings;

Neither we nor any of the members of our joint venture or any of our suppliers, contractors,
subcontractors, consultants or subconsultants shall acquire or supply any equipment nor
operate in any sectors under an embargo of the United Nations, the European Union or
France;

We commit ourselves to comply with and ensure that all of our suppliers, contractors,
subcontractors, consultants or subconsultants comply with international environmental and
labour standards, consistent with laws and regulations applicable in the country of
implementation of the Contract, including the fundamental conventions of the International
Labour Organisation (ILO) and international environmental treaties. Moreover, we shall
implement environmental and social risks mitigation measures when specified in the
environmental and social commitment plan (ESCP) provided by the Contracting Authority.

7. We, as well as members of our joint venture and our suppliers, contractors, subcontractors,
consultants or sub consultants authorise AFD to inspect accounts, records and other documents
relating to the procurement process and performance of the contract and to have them audited by
auditors appointed by AFD.

Name:

In the capacity of:

Duly empowered to sign in the name and on behalf of!:

Signature:
Dated:

1

In case of joint venture, insert the name of the joint venture. The person who will sign the application, bid or proposal on behalf of the

applicant, bidder or consultant shall attach a power of attorney from the applicant, bidder or consultant.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section IV — Bidding Forms 54

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Schedules
Bill of Quantities for admeasurement contract (REFER TO VOLUME Il OF 1V)

Rates and prices shall exclude VAT and the Schedules shall identify the VAT estimate as a separate amount.
Information on applicable tax exemptions is provided in Sub-Clause 14.1 (b) of the Particular Conditions of
Contract.

The Schedules must be prepared in accordance with the currency alternative retained in BDS — ITB 15.1.
Preamble to the Bills of Quantities

1. The Bill of Quantities shall be read in conjunction with the Bidding and Contract Documents (Instructions
to Bidders, Bid Data Sheet, Evaluation and Qualification Criteria, Bidding Forms, Eligibility Criteria,
AFD Policy — Corrupt and Fraudulent Practices - Environmental and Social Responsibility), Works
Requirements, General and Special Conditions of Contract (GCC and SCC) and Contracts Forms,
Technical Specifications and Book of Drawings.

2. The quantities given in the Bill of Quantities are estimated and provisional, and are given to provide a
common basis for bidding. The basis of payment will be the actual quantities of work ordered and carried
out, as measured by the Contractor and verified by the Engineer and valued at the rates and prices bid in
the priced Bill of Quantities, where applicable, and otherwise at such rates and prices as the Engineer
may fix within the terms of the Contract.

e Therefore, there is no guarantee to the Contractor that he will be required to carry out the quantities
of work indicated under any one particular item in the BoQ or the quantities will not differ in
magnitude from those stated in the Bills.

e The Quantities stated in the BoQ shall not be used as the basis of ordering materials.

e  Except where specifically and expressed otherwise stated in the Technical Specifications or in the
Bills of Quantities, the Permanent Works only shall be measured. The works shall be measured NET
of dimensions on the Drawings or ordered in writing by the Engineer, except where otherwise
specifically described or prescribed in the Contract.

¢ No allowances will be made for loss of materials or volume thereof during transport or compaction.

3. The rates and prices bid in the priced Bill of Quantities shall, except insofar as it is otherwise provided
under the Contract, include all Constructional Plant, labour, supervision, materials, erection,
maintenance, insurance, profit, taxes, and duties, together with all general risks, liabilities, and
obligations set out or implied in the Contract.

4, A rate or price shall be entered against each item in the priced Bill of Quantities, whether quantities are
stated or not. The cost of Items against which the Contractor has failed to enter a rate or price shall be
deemed to be covered by other rates and prices entered in the Bill of Quantities. T he rates shall cover all
liabilities, which are not stated separately in the bills of quantities and the Tender.

5. The whole cost of complying with the provisions of the Contract shall be included in the Items provided
in the priced Bill of Quantities, and where no Items are provided, the cost shall be deemed to be
distributed among the rates and prices entered for the related Items of Work. and where rates are not
entered, it shall be assumed covered by other item rates and before commencement of work as provided
under Clause 8 as condition president to commencement, the Contractor shall provide detailed breakdown
of unit rates and demonstrate where the missing rates are provided to cover all the attendant item to
facilitate the implementation of the works by the Engineer. No new rates shall be entertained as the
Contract Price would have been confirmed.
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6.

10.

General directions and descriptions of work and materials are not necessarily repeated nor summarized
in the Bill of Quantities. References to the relevant sections of the Contract documentation shall be made
before entering prices against each item in the priced Bill of Quantities.

Provisional Sums included and so designated in the Bill of Quantities shall be expended in whole or in
part at the direction and discretion of the Engineer in accordance with Sub-Clause 13.5 and Clause 13.6
of the General Conditions.

The method of measurement of completed work for payment shall be in accordance with ‘Construction
Specification Institutez (CSI)’ (“MasterFormat 2016 as customized in the Project.

Units of Measurement: The calculation units used are the same as spcified and allowed in the System
International (SI) and used in the Technical Documention herin. No other, but the units used in the Technical
Documentation shall be used in measurements, pricing, detail drawings, etc. Any unit not used in the
Technical Documentation shall also be expressed in terms of the SI.

Abbreviations used in the BoQ shall be nterpreted as follows:

mm shall mean millimetre

m shall mean metre

mma2 shall mean square millimetre

m?2 shall mean square metre

m3 shall mean cubilc metre

ha shall mean hectare (1 ha = 10,000m?)
kg shall mean kilogram

ton shall mean tonne (1000kg)

nr shall mean Pieces

No shall mean Number / or Pieces

h shall mean hour

hr shall mean hour

L.S shall mean Lump Sum

Lm shall mean Liner metre

km shall mean kilometer

I shall mean litre

% shall mean percentage

DN shall mean norminal diametere

oD shall mean outsider diameter

m/m shall mean man-month (person-month)
m/d shall mean man-day (person-day)
m.i. shall mean monthly instalment

P.l shall mean Provisional Item equivalent tp Provisional Sums
P.S shall mean Provisional Sum

unit shall mean pieces or just unit

In the BoQ, the rates and prices shall be entered in the appropriate columns. All rates and prices shall be
quoted in the national currency of Kenya. Any arithmetic errors in computation or summation will be
corrected by the Employer as follows:

(@) where there is a discrepancy between amounts in figures and in words, the amount in words
will govern; and

(b) where there is a discrepancy between the unit rate and the total amount derived from the
multiplication of the unit price and the quantity, the unit rate as quoted will govern, unless
in the opinion of the Employer, there is an obviously gross misplacement of the decimal point
in the unit price, in which event the total amount as quoted will govern and the unit rate will be

2

The method of measurement should spell spelled out precisely in the Preamble to the Bills of Quantities, describing for example the
allowances (if any) for timbering in excavations, etc.
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corrected.

11. Rock is defined as all materials that, in the opinion of the Engineer, require blasting, or the use of metal
wedges and sledgehammers, or the use of compressed air drilling for their removal, and that cannot be
extracted by ripping with a tractor of at least 150 brake hp with a single, rear-mounted, heavy-duty

ripper.

12. Therates and prices bid in the priced Bill of Quantities for all incomplete works (commenced in the previous
contract), shall cover the costs incurred for enabling works to undertake the outstanding works to
completion as per the contract requirements.

13. The method of measurement of complete work for payment shall be in accordance with the method of
measurement in this volume of the Tender Dossier and the Book of Drawings and the Specifications.

e  Provisional Sums included and so designated in the BoQ shall be expended in whole or in part at the
discretion of the Engineer with consultations where necessary with the Project Manager/Client.

e The breakdown of the expenditures of the Provisional Sums or Provisional Items shall be determined
by Quotations obtained by the Contractor when requested with comparison of at least three quotations
from competition in the market with justifications.

e Each item in the BoQ for which payment is to be made in a lump sum, or for the which payment
schedule is provided, shall be paid after the work covered by the lump sum has been completed to
the full satisfaction of the Engineer/Project Manager/Client or at the discretion of the Engineer in
measurements under Clause 12 of the Conditions of Contract.
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Environmental, Social, Health and Safety (ESHS) Cost Schedule

[This Cost Schedule should be inserted into the Bill of Quantities under the Bill "General Items".
Amendments to the ESHS Specifications, if any, may require adjustment of the ESHS Cost Schedule].

[If ESHS Specifications are not included in the Bidding Documents, this Cost Schedule should be

deleted].
ESHS excﬁjrggg r\]/tAT
Item N° Description Specifications Unit [specify VAT Amount
Clause N currency]
ESHS 1 | Resources allocated to ESHS Clause 4 Lump
management sum
ESHS 2 | Drafting and updating the ESHS | Clauses 1, 2, 3, Lump [Cost ESHS 1
documentation, reporting, | 5,6,7,9 sum should exclude all
inspections or part of the
costs of those
tasks]
ESHS 3 | Implementation of the Health | Clauses 1, 9,21 | Lump [Cost ESHS 1
and Safety Plan: to 25, 27t0 35, |sum should exclude all
Meetings, health care centre, | 37,38 or part of the
medical check-ups, emergencies costs of those
and evacuations, safety protective tasks]
equipment, hygiene
ESHS 4 | Protection of adjacent areas, | Clauses 10, 11, | Lump
biodiversity, prevention of | 12, 17, sum
erosion and wastewater
management
ESHS 5 | Traffic, noise and atmospheric | Clauses 13, 14, | Lump
emissions management, land | 41, 42 sum
take
ESHS 6 | Waste and hazardous products | Clauses 15, 26 Lump
management sum
ESHS 7 | Vegetation clearing and Site | Clauses 16,19, | Lump [The cost for "Site
rehabilitation 20 sum mobilization"

should exclude all
or part of the
costs associated
to those tasks]

Total for Bill ESHS

ESHS costs are deemed to cover operations on all Sites (as defined in Clause 1.3 of ESHS Specifications).

Interim payment certificates shall include the portion of each ESHS cost amounting to the percentage of the actual
progress achieved in executing the ESHS measures in compliance with the ESHS Specifications and approved by the
Engineer. If the ESHS specifications are not included in the Bidding Documents, this ESHS Cost Schedule is
not applicable.
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Security Cost Schedule

[This Cost Schedule NOT APPLICABLE.]

[If security specifications are not included in the Bidding Documents, this Security Cost Schedule should

be deleted.]
Reference of Unit Price
Price N° Category Title Security (currency) VAT
Specifications y
Security Item
Security | Security organisation Article 4.1
1
Security | Travel within the Article 4.2
2 country and to the
relevant area
Security | Accommodation during | Article 4.3
3 assignments
Security | Accommodation and Article 4.4
4 security on project sites
and worksites
Security | Communication Article 4.5
5
Other This price may Articles 1t0 3,5t0 6

remunerate all the
other services described
in Articles 1 to 3 of the
Security Specifications.

TOTAL Security Item

A breakdown of security price items shall be included in the Bid.

The prices include all activities and measures defined in the security specifications and correspond to
additional costs compared to an environment without security risk.

If security specifications are not included in the Bidding Documents, this Security Cost Schedule
is not applicable.
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Technical Proposal

The Employer will specify, for each section of the technical proposal as listed below, the information
and details that the Bidder must provide in its Bid.

APPLICABLE
a) Environmental, Social, Health and Safety (ESHS) Methodology
b) List of Subcontractors
¢)  Site Organisation and Method Statement including Pile testing and soil stabilisation method
d)  Construction Schedule
e) Personnel proposed (forms PER-1 and PER-2)
f) Equipment proposed (form EQU)
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Alternative Technical Solutions

Proposal for the Parts of the Works for which
Alternative Technical Solutions are permitted — N/A

Description of the
Proposed Alternative Benefits to the Employer
Technical Solution!

Description of

Item the Requirement

1 The Description of the proposed Alternative Technical Solution should be complete and should include as an attachment

any documentation necessary for evaluation as indicated in ITB 13.3.
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Environmental, Social, Health and Safety (ESHS) Methodology

[If the ESHS Specifications are not included in the Bidding Documents, this ESHS Methodology
Form should be deleted].

The Bidder shall provide an ESHS Methodology providing information on how the Bidder shall meet
the requirements and objectives specified in Section VII - Works Requirements - ESHS Specifications.
If the ESHS Specifications are not included in the Bidding Documents, this requirement is not
applicable.

The ESHS Methodology submitted shall be in the form of a preliminary draft of the Worksite
Environmental and Social Management Plan (Worksite - ESMP), the content of which is detailed in
Appendix 1 to ESHS Specifications.

In order to address the highly sensitive ESHS issues highlighted during the project’s environmental and
social impact assessment, the ESHS Methodology shall provide detailed information on the
management of the items listed in the table of paragraph 1. ""Essential ESHS issues of worksite
management' in Section VII — Works Requirements. The purpose is not for the Bidder to provide
one more time policies and internal procedures which were requested in the Prequalification phase but
to provide a concrete ESHS methodology adapted to the worksites environment.

A Bid for which the ESHS Methodology is evaluated as non-substantially responsive (i.e. with material
deviation, reservation or omission) to the ESHS Specifications shall be rejected.
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List of Subcontractors

Proposed Subcontractors for Key Activities/Sub-Activities

The following subcontractors and/or manufacturers are proposed for carrying out the key
activity/sub-activity indicated.

Key Activity/Sub-Activity Proposed Subcontractors Nationality

Bidders shall submit an undertaking from each proposed subcontractor to confirm that they have read,
understand and will comply with the ESHS obligations using the form hereby attached.
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Form of Subcontractor ESHS Undertaking
[ESHS Personnel/Sub Contractor]

Date:
Bid No.:

Alternative No.:

Contract title: [insert the name of the Contract]

To: [insert the name of the Employer’s agency]

We, the undersigned, confirm that we have read, understand and will comply with the ESHS
Specifications for the above-mentioned contract.

Name of the proposed subcontractor:

Name and title of the person signing this undertaking on behalf of the subcontractor:

[Signature of the person named above]

[Date signed]

Name of the person duly authorized to sign the Bid on behalf of the Bidder:

Title of the person signing the Bid:

Signature of the person named above:

Date signed (day/month/year):
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Site Organisation and Method Statement

Each Bidder shall set out details of the Site Organization and Method Statement for the Works to
demonstrate how it will meet the Employer’s objective and requirements. As a minimum, the Method
Statement shall address the following:

2)

9)

h)

Details of the arrangements and methods which the Bidder proposes to implement for the
construction of the Works, in sufficient detail to demonstrate their adequacy to achieve the
requirements of the Contract including completion within the Time for Completion stated
in the Particular Conditions of Contract;

Outline of the arrangements of the Bidder to manage coordination of Site access;

Comments on the geotechnical and subsurface aspects of the Works including materials,
material sources and any constraints;

Comments on any offshore or waterfront aspects of the Works [if relevant];
Comments on logistics and traffic management [as may be appropriate];

Outline of the arrangements and organisation of the Bidder to ensure compliance with the
Works Requirements;

Outline of the arrangements of the Bidder to carry out testing upon completion as specified
in the Works Requirements;

When alternative technical solutions are permitted for the parts of the Works specified in
Section VII - Works Requirements, a full description, including all documentation
necessary for the evaluation, as listed in ITB 13.3, will be provided.

[Insert other information, as may be appropriate].
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Construction Schedule

Each Bidder shall set out a detailed Program and Schedule for mobilisation and construction of the
Works to be performed, including estimated starting and finishing dates for individual components and
identification of major milestones and critical path. The proposed Program and Schedule shall be
developed according to Works Requirements and shall address the following:

a) Details of the proposed schedule for obtaining permits that may be necessary in order to
commence the Works, including the preparation of required studies, supporting
information, and applications;

b)  Details of the proposed timeline for carrying out the Works within the Time for
Completion, in the form of a bar chart showing notably the critical path;

c) Details of the proposed timeline for the testing, commissioning and handing over of the
completed Works;

d)  [Other proposed measures as may be appropriate].
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Personnel

Form PER-1: Proposed Personnel

Bidders should provide the names of suitably qualified personnel to meet the specified requirements
stated in Section Ill, Evaluation and Qualification Criteria. The data on their experience should be
supplied using the Form below for each candidate.

n Title of position (*)
Name

» Title of position (*)
Name

3 Title of position (*)
Name

4 Title of position (*)
Name

(*): As listed in Section 111, Evaluation and Qualification Criteria.
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Form PER-2: Resume of Proposed Personnel

Name of Bidder:

Position:

Personnel information

Name: Date of
birth:

Professional qualifications:

Present employment

Name of employer:

Address of employer:

Telephone: Contact (manager / personnel
officer):

Fax: Email:

Job title: Years with present employer:

Summarize professional experience over the years (As required in the SECTION IlI-Personnel), in
reverse chronological order. Indicate particular technical and managerial experience relevant to the

project.

From

To

Company / Project / Position / Relevant technical and management
experience

IPC /1CB No: KAA/OT/MIA/0036/2024-2025




Section IV — Bidding Forms 68

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Form EQU: Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet
the requirements for the key equipment listed in Section Ill, Evaluation and Qualification Criteria. A
separate Form shall be prepared for each item of equipment listed, or for alternative equipment proposed
by the Bidder.

Item of equipment

Equipment Name of manufacturer: Model and power rating:
information

Capacity: Year of manufacture:

Current status | Current location:

Details of current commitments:

Source Indicate source of the equipment:
0 Owned O Leased
[0 Rented [0 Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner:

Address of owner:

Telephone: Contact name and title:
Fax: Email:
Agreements Details of rental / lease / manufacture agreements specific to the project:
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Bidders Qualification Forms

[The whole section should be deleted if an Initial Selection took place].

To establish its qualifications to perform the contract in accordance with Section 11, Evaluation and
Qualification Criteria, the Bidder shall provide the information requested in the corresponding
Information Sheets included hereunder.
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Form ELI-1.1:
Bidder Information Form

Date: [Insert day, month, year]
IPC / ICB No. and title: [Insert IPC number and title]
Page [insert number] of [insert total number] pages

Bidder's name:
[insert full name]

In case of Joint Venture (JV), name of each member:
[insert full name of each member in JV]

In case of a JV, Bidder's actual or intended country of constitution:
[indicate country of constitution]

Bidder's actual or intended year of constitution:
[indicate year of constitution]

Bidder's legal address (in country of constitution):
[insert street / number / town or city / country]

Bidder's authorized representative information:

Name:
[insert full name]

Address:
[insert street / number / town or city / country]

Telephone/Fax numbers:
[insert telephone/fax numbers, including country and city codes]

Email address:
[indicate email address]

1. Attached are copies of original documents of:

O Articles of Constitution (or equivalent documents of association) of the legal entity named
above;

O Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1;

(| In case of State-owned enterprise or institution, in accordance with 1TB 4.3, documents
establishing:

o Legal and financial autonomy;
o Operation under commercial law;
o Establishing that the Bidder is not a dependent agency of the Employer.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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Form ELI-1.2:
Bidder's JV Information Form

[The following table shall be filled by each member of a Joint Venture and, if applicable, by any
specialized subcontractor, and in that case substitute "Bidder's JV member" for "specialized
subcontractor".]

Date: [Insert day, month, year]
IPC / ICB No. and title: [Insert IPC number and title]
Page [insert number] of [insert total number] pages

Bidder's JV name:
[insert full name]

Bidder's JV member's name:
[insert full name Bidder's JV Member]

Bidder's JV member's country of constitution:
[indicate country of constitution]

Bidder's JV member's year of constitution:
[indicate year of constitution]

Bidder's JV member's legal address (in country of constitution):
[insert street / number / town or city / country]

Bidder's JV member's authorized representative information:

Name:
[insert full name]

Address:
[insert street / number / town or city / country]

Telephone/Fax numbers:
[insert telephone/fax numbers, including country and city codes]

Email address:
[indicate email address]

1. Attached are copies of original documents of:

O Articles of Constitution (or equivalent documents of association) of the legal entity named
above;

O In case of State-owned enterprise or institution, in accordance with ITB 4.3, documents
establishing:

o Legal and financial autonomy;
. Operation under commercial law;
o Establishing that the Bidder is not a dependent agency of the Employer.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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Form CON-2:
Historical Contract Non-Performance, Pending Litigation and Litigation History

[The following table shall be filled in for the Bidder and for each member of a Joint Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

Non-Performed Contracts in accordance with Section 111 - Evaluation and Qualification Criteria

U Contract non-performance did not occur since 1% January [insert current year number less 5]
specified in Section 111, Evaluation and Qualification Criteria, criterion 2.1.

O Contract(s) not performed since 1% January [insert current year number less 5] specified in Section
111, Evaluation and Qualification Criteria, criterion 2.1, as indicated below:

Total Contract
Amount (current

Non-performe
value, currency,

Year d portion of Contract Identification
contract exchange rate
and US$
equivalent)
[insert [insert amount | Contract Identification: [indicate complete contract | [insert amount]
year] and name/ number, and any other identification]
percentage]

Name of Employer: [insert full name]

Address of Employer: [insert street / number / city of
town / country]

Reason(s) for non-performance: [indicate main
reason(s)]
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Pending Litigation, in accordance with Section 111 - Evaluation and Qualification Criteria

L No pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, criterion
2.3

O  Pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, criterion 2.3,
as indicated below:

Total Contract
Year of Amount in Amount
di dispute Contract Identification (currency), USD
ispute .
(currency) Equivalent
(exchange rate)
[insert [insert amount] | Contract Identification: [Indicate complete contract | [insert amount]
year] name, number, and any other identification]
Name of Employer: [Insert full name]
Address of Employer: [Insert street / number / city of
town / country]
Matter in dispute: [Indicate main issues in dispute]
Party who initiated the dispute: [Indicate "Employer"
or "Contractor"]
Status of dispute: [Indicate if it is being treated by the
Adjudicator, under Arbitration or being dealt with by
the Judiciary]
[insert [insert amount] | ... [insert amount]
year]
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Form FIN - 3.1:
Financial Situation and Performance

[The following table shall be filled in for the Bidder and for each member of a Joint Venture.]
Bidder’s Name: [insert full name]
Date: [insert day, month, year]
JV Member’s Name: [insert full name]
IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

1. Financial data

Historic information for previous [insert number,
in figure and in word] years
(amount in currency, currency exchange rate-
US$ equivalent)
Year 1 [ Yvear2 |  vears

Type of Financial information in
[indicate currency]

Statement of financial position (information from balance sheet)

Total assets (TA)

Total financial liabilities?

Total equity/Net worth (NW)

Current assets

Current liabilities

Working capital (WC)

Information from income statement

Total revenue

Earnings before interest, taxes, depreciation, and
amortization (EBITDA)?

Earnings before taxes (EBT)

Cash flow information

Cash flow from operating activities

1 Means any financial indebtedness for and in respect of:
a) any monies borrowed on a short, medium or long-term basis;
b) any bank overdraft;
c) any amounts raised pursuant to any bills of exchange issued to a third party (or any dematerialised equivalent of such
instrument);
d) any amounts raised pursuant to any note purchase facility or the issue of bonds, notes, debentures, loan stock or any
similar instruments;
e) the amount of any liability in respect of any lease or hire purchase contract which would be treated as a finance or
capital lease;
f) receivables sold or discounted (other than any receivables to the extent they are sold on a non-recourse basis).
2 Means, for any given year, the aggregate of:
(+) net income
(+) tax expense
(+/-) extraordinary income or expense
(+/-) financial result
(+/-) net foreign exchange losses or gains
(+) net depreciation and amortization allowances and provisions
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2.

Financial documents

The Bidder and in case of a JV, each member shall provide copies of financial statements for 5 (five)
years pursuant Section Il - Evaluation and Qualifications Criteria, criterion 3.1. The financial
statements shall:

2)

b)
c)
d)
Q

Reflect the financial situation of the Bidder or in case of a JV, each member, and not an affiliated
entity (such as parent company or group member);

Be independently audited or certified in accordance with local legislation;
Be complete, including all notes to the financial statements;
Correspond to accounting periods already completed and audited.

Attached are copies of financial statements® for the 5 (five) years required above and complying
with the requirements

3

If the most recent set of financial statements is for a period earlier than 12 months from the date of bid, the reason for this
should be justified.
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Form FIN-3.2:
Annual Turnover

[The following table shall be filled in for the Bidder and for each member of a Joint Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

Annual turnover data

Year
Amount and currency? Exchange rate US$ equivalent
[Indicate [insert amount and indicate currency] | [insert exchange | [insert US$ equivalent]
calendar year] rates used to
calculate the US$
equivalent]

Average Annual
Turnover?

1 The indicated turnover amounts must be identical as those appearing on the financial statements.
2 See Section 111, Evaluation and Qualification Criteria, criterion 3.2.
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Form FIN-3.3:
Financial Resources

[The following table shall be filled in for the Bidder and all parties combined in case of a Joint
Venture]

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit,
and other financial means, net of current commitments, available to meet the total construction cash
flow demands of the subject contract or contracts as specified in Section Ill - Evaluation and
Qualification Criteria.

Financial Resources

No. Source of financing Amount (US$ equivalent)
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Form FIN-3.4:
Current Contract Commitments / Works in Progress

Bidders and each member to a JV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contracts approaching completion, but for which an unqualified, full completion certificate has yet to be
issued.

Current Contract Commitments

Value of . Average
Employer's Contact Work Estimated Monthly
No. | Name of Contract | Address, Telephone (Current US$ Completion | Invoicing Over
and Fax . Date Last Six Months
Equivalent) (US$/month)

gl B W DN -

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section IV — Bidding Forms 79
The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Form EXP-4.1:
General Construction Experience

[The following table shall be filled in for the Bidder and in the case of a JV Bidder, each Member]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

[Identify contracts that demonstrate continuous construction work over the past [number] years
pursuant to Section Ill, Evaluation and Qualification Criteria, criterion 4.1. List contracts
chronologically, according to their commencement (starting) dates.]

Starting Ending Contract Identification Role of Bidder
Year! Year
[Indicate [Indicate Contract name: [insert full name] [insert "Prime
year] year] Brief Description of the Works performed by the CO”K/IF ac’g” or\JV
Bidder: [describe works performed briefly] __viember: or
- _ ) ] Subcontractor™ or
Amount of contract: [insert amount in currency, "Management
mention currency used, exchange rate and US$ Contractor"]

equivalent]

Name of Employer: [indicate full name] —

Address:  [indicate street/number/town or
city/country]

1 See Section Ill, Evaluation and Qualification Criteria, criterion 4.1.
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Form EXP-4.2(a):
Specific Construction and Contract Management Experience

[The following table shall be filled in for contracts performed by the Bidder or each member of a Joint
Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

Similar Contract No: Information
[insert number] of [insert
number of similar
contracts required]

Contract Identification:

[Insert contract name and number, if applicable]

Award Date:
[Insert day, month, year, i.e. 15 June, 20XX]

Completion Date: [Insert day, month, year, i.e. 03 October, 20XX]

Role in Contract: O O O O

[check the appropriate Prime Member in JV Management Subcontractor

box] Contractor Contractor

Total Contract Amount:

[Insert total contract amount in local currency] [Insert

Exchange rate
and total
contract
amount in US$
equivalent]

If member is a JV or %

subc_o_ntra_ctor_, spe0||fy [Insert a percentage amount] | [Insert total [Insert

gartltclp?tlon n i‘_)ta contract amount in | exchange rate

ontract amount. local currency] and total

contract
amount in US$
equivalent]

Employer's Name:

[Insert full name]

Address: [Indicate street / number / town or city / country]

Telephone/Fax numbers: [Insert telephone / fax numbers, including country and city area codes]

Email:

[Insert email address, if available]
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Form EXP-4.2(a) (cont.):

Specific Construction and Contract Management Experience (cont.)

Bidder’s Name: [insert full name]
JV Member’s Name: [insert full name]

Similar Contract No: Information
[insert number] of [insert
number of similar contracts
required]
Description of the similarity in accordance with criterion 4.2(a) of Section 111 - Evaluation

and Quialification Criteria:

1. Amount

[insert amount in local currency, exchange rate, US$ in words
and in figures]

2. Physical size of required
works items

[Insert physical size of items]

3. Complexity

[Insert description of complexity]

4. Methods/Technology

[Insert specific aspects of the methods/technology involved in the
Contract]

5. Construction rate for key
activities

[Insert rates and items]

6. Other Characteristics

[Insert other characteristics, as described in Section VII - Works
Requirement — Scope of Works]
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Form EXP-4.2(b):
Construction Experience in Key Activities

Bidder’s Name: [insert full name]
Date: [insert day, month, year]

JV Member’s Name: [insert full name]
Subcontractor's Name? (as per ITB 34.2 and 34.4): [insert full name]
IPC / ICB No. and title: [insert IPC number and title]

Page [insert page number] of [insert total number] pages

1. Key Activity No. 1: [insert brief description of the activity, emphasizing its specificity]

Information

Contract Identification:

[Insert contract name and number, if applicable]

Award Date:

[Insert day, month, year, i.e. 15 June, 2015]

Completion Date:

[Insert day, month, year, i.e. 03 October, 2017]

Role in Contract:
[Check the appropriate box]

O
Prime
Contractor

O O
Member inJV  Management
Contractor

O
Subcontractor

Total Contract Amount:

the contract per year or part
of the year:

[insert total contract amount in contract | [insert exchange rate
currency(ies)] and total Contract
amount in US$
equivalent]
Quantity (Volume, number or Total quantity in the Percentage Actual Quantity
rate of production, as Contract participation Performed
applicable) performed under Q) (i) (i) x (i)

Year 1

Year 2

Year 3

Year 4

Employer's Name:

[Insert full name]

Address:

[Indicate street / number / town or city / country]

Telephone/Fax numbers:

[Insert telephone/fax numbers, including country and city area codes]

Email:

[Insert email address, if available]

L If permitted by the Employer under "specialized works" (criterion 4.2(b) in the table of the Qualification Criteria of Section
111, Evaluation and Qualification Criteria.
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Form EXP-4.2(b) (cont.):
Construction Experience in Key Activities (cont.)

Bidder's Name: [insert full name]
Joint Venture Member's Name: [insert full name]

Description of the key activities in accordance with criterion 4.2(b) of Section Il - Evaluation and
Quialification Criteria:

[insert response to inquiry indicated in left column]

2. Key Activity No. 2: [insert brief description of the activity, emphasizing its specificity]
3. Key Activity No. 2: [insert brief description of the activity, emphasizing its specificity]
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Form CER:
Quality Management / Environmental, Social, Health and Safety (ESHS) Certification

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

Certification [Quality / Environmental / Health and Security]
[NOT APPLICABLE]

DESCRIPTION INFORMATIONS

Identification of the certificate:

[Insert full name of the certificate]

Date of Issue:

[Insert day, month, year of first certificate award]

Areas covered by the certificate:

[Insert activities and locations]

Expiry Date:

[Insert day, month, year]

Issuer's Name:

[Insert full name]

Address:

[Insert street / number / town or city / country]

Telephone/Fax numbers:

[Insert phone/fax numbers, including country and
city area codes]

Email:
[Insert email address, if available]
Compliance with international standards: The certificate is [ISO 9001, ISO 14001,
I1SO 45001] [select as appropriate]
O Yes/O No

If no, proof of conformity with ISO standards by | The Bidder shall provide a conformity assessment
the Bidder: of its certificate by an internationally recognized
Accredited Certification Body.

The Bidder shall fill this Form for each Certification required under criterion 5.1 of Section IlI,
Evaluation and Qualification Criteria
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Form EXP-ESHS:

Environmental, Social, Health and Safety (ESHS) Experience

[NOT APPLICABLE]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

JV Member’s Name: [insert full name]

IPC / ICB No. and title: [insert IPC number and title]
Page [insert page number] of [insert total number] pages

[NOT APPLICABLE]

Similar Contract No:
[insert number] of [insert number of
similar contracts required]

Information

Contract Identification:

[Insert contract name and number, if applicable]

Short Project Description (main scope
and key values of project):

[Insert short project description]

Award Date:

[Insert day, month, year]

Completion Date:

[Insert day, month, year]

Role in contract:
[Check the appropriate box]

O O O O
Prime Member in  Management Subcontracto
Contractor VvV Contractor r

Total Contract Amount:

[Insert total contract amount in [Insert total contract

If party in a JV or subcontractor,
specify participation of Total Contract
Amount:

local currency] amount in  US$
equivalent]

% [Insert total [Insert total contract

[Insert a contract amount | amount in US$

percentage in local equivalent]

amount] currency]

Employer's Name:

[Insert full name]

Address:

[Insert street / number / town or city / country]

Telephone/Fax numbers:

[Insert telephone / fax numbers, including country and city
area codes]

Email:

[Insert email address, if available]
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Similar Contract No:
[insert number] of [insert number of
similar contracts required]

Information

contract:

a)
b)

c)

d)

Description of the ESHS challenges
and measures implemented under the

ESHS Challenge

ESHS
Level

Risk  Assessment

ESHS implemented
measures (as per

criterion 5.3 of

Section 111 - Evaluation and
Qualification Criteria)

ESHS Knowhow Transfer or
ESHS Local Staff Capacity
Building (as per

criterion 5.4, if any, of
Section |1l - Evaluation and
Qualification Criteria)

[Insert description]

[Insert classification of risk assessment as per development
bank classification if applicable]

[Provide a document supporting the implementation of ESHS

measures, acceptable to the Employer']

[Provide evidence of successful?:

ESHS knowhow transfer to
subcontractors; or

local partners or

ESHS capacity building to local staff under the

contract.]

1 Forexample, ESHS activity reports, ESHS final reports, ESHS inspection reports, supervision Engineer's reports, etc. Only
documents evidencing implementation of ESHS measures shall be accepted.

2 For example, ESHS activity reports presenting training activities, training materials with attendance sheets, etc. Only
documents evidencing ESHS knowhow transfer or ESHS local staff capacity building shall be accepted.

IPC/1CB No:
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Form or Bid Security

Demand Guarantee

Beneficiary:

Invitation of Bids No.:

Date:

Bid Guarantee No.:

Guarantor:
We have been informed that (hereinafter called "the Bidder") has
submitted or will submit to the Beneficiary its bid (hereinafter called "the Bid") for the execution of

under Invitation for Bids No. ("the IFB").

Furthermore, we understand that, according to the Beneficiary’s conditions, Bids must be supported by
a Bid guarantee.

At the request of the Bidder, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of ( ) upon receipt by us of
the Beneficiary’s first demand, supported by the Beneficiary’s statement, whether in the demand itself
or a separate signed document accompanying or identifying the demand, stating that either the Bidder:

a) Has withdrawn its Bid during the period of Bid validity set forth in the Bidder’s Letter of Bid
("the Bid Validity Period"), or any extension thereto provided by the Bidder; or

b)  Having been notified of the acceptance of its Bid by the Beneficiary during the Bid Validity
Period or any extension thereto provided by the Bidder, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the performance security, in accordance with the
Instructions to Bidders ("ITB") of the Beneficiary’s Bidding Documents.

This guarantee will expire:

a) if the Bidder is the successful Bidder, upon our receipt of copies of the contract agreement signed
by the Bidder and the performance security issued to the Beneficiary in relation to such contract
agreement; or

b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy of the
Beneficiary’s notification to the Bidder of the results of the bidding process; or (ii) twenty-eight
days after the end of the Bid Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758.

[Signature(s)]
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Form of Bid-Securing Declaration

Date:
Bid No.:

Alternative No.:

To:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for bidding in any contract with
the entity that invited Bids for the period of time of starting on , if we are
in breach of our obligation(s) under the Bid conditions, because we:

a)  Have withdrawn our Bid during the period of Bid validity specified in the Letter of Bid or any
extension thereto accepted by us; or

b)  Having been notified of the acceptance of our Bid by the Employer during the period of Bid
validity or any extension thereto accepted by us, (i) fail or refuse to execute the Contract, if
required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the ITB.

We understand this Bid-Securing Declaration shall expire if we are not the successful Bidder, upon the
earlier of:

a)  our receipt of your notification to us of the name of the successful Bidder; or

b)  twenty-eight days after the expiration of our Bid.

Name of the Bidder®:

Name of the person duly authorized to sign the Bid on behalf of the Bidder?:

Title of the person signing the Bid:

Signature of the person named above:

Date signed: day of:

[Note: In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all members of
the Joint Venture that submits the Bid.]

In the case of the Bid submitted by joint venture specify the name of the Joint Venture as Bidder.
2 Person signing the Bid shall have the power of attorney given by the Bidder attached to the Bid.
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Mandatory Self Declaration Forms:

SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT
2015.

,0f Post Office BOX .........coooviiiiiiiiiin, being
aresidentof..............oooiiiiiii inthe Republicof ...................... .
do hereby make a statement as follows: -

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal
Officer/Direct or of
................................................... (insert name of the Company) who is a Bidder in
respect of Tender No. IPC / ICB No: KAA/OT/MIA/0036/2024-2025 The Proposed
Rehabilitation of Airside Pavements and AGL System at Moi International Airport,
Mombasa for Kenya Airports Authority and duly authorized and competent to make
this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part 1V of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information
and belief.

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE.

of P.O. BOX ........ceeviiiiieiiiieiie e eeeene e ... DeING @

......................................... in the Republic of ................... do hereby make a
statement as follows: -

1 THAT I am the Chief Executive/Managing Director/Principal Officer/Director of
...................................... (insert name of the Company) who is a Bidder in respect of
Tender No. IPC / I1CB No: KAA/OT/MIA/0036/2024-2025 The Proposed
Rehabilitation of Airside Pavements and AGL System at Moi International Airport,
Mombasa for Kenya Airports Authority and duly authorized and competent to make
this statement.

2. THAT the aforesaid Bidder, its servants and/or agents/subcontractors will not engage
in any corrupt or fraudulent practice and has not been requested to pay any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of
......................... (insert name of the Procuring entity) which is the procuring

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered
any inducement to any member of the Board, Management, Staff and/or employees
and/oragentsof ......................... (name of the procuring entity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice
with other bidders participating in the subject tender

5. THAT what is deponed to here in above is true to the best of my knowledge information
and belief.

(Title) (Signature) (Date)

Bidder Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| (person) on behalf of (Name of the Business/

.............................................................. declare that I have read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015,
Regulations and the Code of Ethics for persons participating in Public Procurement and
Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating
in Public Procurement and Asset Disposal.

Name of AUNOTIZEA SIGNALOTY.........cviiieie et reeae s
N T 1 RO STOPR PP
o0 oo SRR

OFfICE AAAIESS. .o
Telephone.......covooveice e

E-mai]. e e
Name of the Firm/Company...........c.oouiiiiiiiiiiit e
DAl e e
(Company Seal/ Rubber Stamp where applicable)

Witness

N AINI . . oot e e e

DAt e s
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the Kenya Airports
Authority for: IPC / ICB No: KAA/OT/MIA/0036/2024-2025 The Proposed
Rehabilitation of Airside Pavements and AGL System at Moi International Airport,
Mombasa for Kenya Airports Authority in response to the request for tenders made

by:
Tenderer] do hereby make the following statements that | certify to be true and complete in

[Name  of

every respect:

I certify, on behalf of [Name of Tenderer]
that:

1

2,

I have read and I understand the contents of this Certificate;

I understand that the Tender will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am the authorized representative of the Tenderer with authority to sign this Certificate,
and to submit the Tender on behalf of the Tenderer;

For the purposes of this Certificate and the Tender, I understand that the word “competitor”
shall include any individual or organization, other than the Tenderer, whether or not
affiliated with the Tenderer, who:

a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on
their qualifications, abilities or experience;

The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders, and
the Tenderer discloses, in the attached document(s), complete details thereof,
including the names of the competitors and the nature of, and reasons for, such
consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has
been no consultation, communication, agreement or arrangement with any competitor
regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request
for Tenders; except as specifically disclosed pursuant to paragraph (5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement
with any competitor regarding the quality, quantity, specifications or delivery particulars
of the works or services to which this request for tenders relates, except as specifically
authorized by the procuring authority or as specifically disclosed pursuant to
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paragraph(5)(b) above;

8 The terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the official
tender opening, or of the awarding of the Contract, which ever comes first, unless
otherwise required by law or as specifically disclosed pursuant to paragraph (5)(b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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Section V - Eligibility Criteria
Eligibility in AFD-Financed Procurement

1. Financing allocated by AFD to a Contracting Authority has been entirely untied since 1% January
2002. To the exception of any equipment or any sector which is subject to an embargo by the
United Nations, the European Union or France, all goods, works, plants, consulting services and
non-consulting services are eligible for AFD financing regardless of the country of origin of the
supplier, contractor, subcontractor, consultant or subconsultant inputs or resources used in the
implementation processes. The Contracting Authority means the Purchaser, the Employer, the
Client, as the case may be, for the procurement of goods, works, plants, consulting services or
non-consulting services.

2. Natural or legal Persons® (including all members of a joint venture or any of their suppliers,
contractors, subcontractors, consultants or subconsultants) shall not be awarded an AFD-financed
contract if, on the date of submission of an application, a bid or a proposal, or on the date of award
of a contract, they:

2.1  Are bankrupt or being wound up or ceasing their activities, are having their activities
administered by the courts, have entered into receivership, or are in any analogous situation
arising from a similar procedure;

2.2 Have been:

a) convicted, within the past five years by a court decision, which has the force of res
judicata in the country where the contract is implemented, of fraud, corruption or of
any other offense committed during a procurement process or performance of a
contract, unless they provide supporting information together with their Statement
of Integrity (Form available as Appendix to the Application, Bid or Proposal
Submission Form) which shows that this conviction is not relevant in the context of
the Contract;

b)  subject to an administrative sanction within the past five years by the European
Union or by the competent authorities of the country where they are constituted, for
fraud, corruption or for any other offense committed during a procurement process
or performance of a contract, unless they provide supporting information together
with their Statement of Integrity (Form available as Appendix to the Application,
Bid or Proposal Submission Form) which shows that this sanction is not relevant in
the context of the Contract;

c) convicted, within the past five years by a court decision, which has the force of res
judicata, of fraud, corruption or of any other offense committed during the
procurement process or performance of an AFD-financed contract;

2.3 Are listed for financial sanctions by the United Nations, the European Union and/or France
for the purposes of fight-against-terrorist financing or threat to international peace and
security;

2.4 Have been subject within the past five years to a contract termination fully settled against
them for significant or persistent failure to comply with their contractual obligations during
contract performance, unless this termination was challenged and dispute resolution is still
pending or has not confirmed a full settlement against them;

3 Means any Person whether natural or legal, firm, company, corporation, government, state or state agency or any
association, or group of two or more of the foregoing (whether or not having separate legal status).
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2.5 Have not fulfilled their fiscal obligations regarding payments of taxes in accordance with
the legal provisions of either the country where they are constituted or the Contracting
Authority's country;

2.6 Are subject to an exclusion decision of the World Bank and are listed on the website
http://www.worldbank.org/debarr, unless they provide supporting information together
with their Statement of Integrity (Form available as Appendix to the Application, Bid or
Proposal Submission Form) which shows that this exclusion is not relevant in the context
of the Contract;

2.7 Have created false documents or committed misrepresentation in documentation requested
by the Contracting Authority as part of the procurement process of the Contract.

3. State-owned entities may compete only if they can establish that they (i) are legally and financially
autonomous, and (ii) operate under commercial law. To be eligible, a state-owned entity shall
establish to AFD’s satisfaction, through all relevant documents, including its Charter and other
information AFD may request, that it: (i) is a legal entity separate from their state (ii) does not
currently receive substantial subsidies or budget support; (iii) operates like any commercial
enterprise, and, inter alia, is not obliged to pass on its surplus to their state, can acquire rights and
liabilities, borrow funds and be liable for repayment of its debts, and can be declared bankrupt.
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Section VI — AFD Policy — Corrupt and Fraudulent Practices - Environmental and Social
Responsibility

1. Corrupt and Fraudulent Practices

The Contracting Authority and the suppliers, contractors, subcontractors, consultants or subconsultants
must observe the highest standard of ethics during the procurement process and performance of the
contract. The Contracting Authority means the Purchaser, the Employer, the Client, as the case may be,
for the procurement of goods, works, plants, consulting services or non-consulting services.

By signing the Statement of Integrity the suppliers, contractors, subcontractors, consultants or
subconsultants declare that (i) “it did not engage in any practice likely to influence the contract award
process to the Contracting Authority’s detriment, and that it did not and will not get involved in any
anti-competitive practice”, and that (ii) “the procurement process and the performance of the contract
did not and shall not give rise to any act of corruption or fraud”.

Moreover, AFD requires including in the Procurement Documents and AFD-financed contracts a
provision requiring that suppliers, contractors, subcontractors, consultants or subconsultants will permit
AFD to inspect their accounts and records relating to the procurement process and performance of the
AFD-financed contract, and to have them audited by auditors appointed by AFD.

AFD reserves the right to take any action it deems appropriate to check that these ethics rules are
observed and reserves, in particular, the rights to:

a) Reject a proposal for a contract award if it is established that during the selection process the
bidder or consultant that is recommended for the award has been convicted of corruption, directly
or by means of an agent, or has engaged in fraud or anti-competitive practices in view of being
awarded the Contract;

b)  Declare misprocurement when it is established that, at any time, the Contracting Authority, the
suppliers, contractors, subcontractors, consultants or subconsultants their representatives have
engaged in acts of corruption, fraud or anti-competitive practices during the procurement process
or performance of the contract without the Contracting Authority having taken appropriate action
in due time satisfactory to AFD to remedy the situation, including by failing to inform AFD at the
time they knew of such practices.

AFD defines, for the purposes of this provision, the terms set forth below as follows:
a) Corruption of a Public Officer means:

- The act of promising, offering or giving to a Public Officer, directly or indirectly, an undue
advantage of any kind for himself or for another Person! or entity, for such Public Officer
to act or refrain from acting in his official capacity; or

- The act by which a Public Officer solicits or accepts, directly or indirectly, an undue
advantage of any kind for himself or for another Person or entity, for such Public Officer
to act or refrain from acting in his official capacity.

b) A Public Officer shall be construed as meaning:

- Any person who holds a legislative, executive, administrative or judicial mandate (within
the country of the Contracting Authority) regardless of whether that natural Person was
nominated or elected, regardless of the permanent or temporary, paid or unpaid nature of
the position and regardless of the hierarchical level the natural Person occupies;

1 Means any Person whether natural or legal, firm, company, corporation, government, state or state agency or any
association, or group of two or more of the foregoing (whether or not having separate legal status).
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d)

2.

- Any other natural Person who performs a public function, including for a State institution
or a State-owned company, or who provides a public service;

- Any other natural Person defined as a Public Officer by the national laws of the country of
the Contracting Authority.

Corruption of a Private Person? means:

- The act of promising, offering or giving to any Private Person, directly or indirectly, an
undue advantage of any kind for himself or for another Person or entity, for such Private
Person to perform or refrain from performing any act in breach of its legal, contractual or
professional obligations; or;

- The act by which any Private Person solicits or accepts, directly or indirectly, an undue
advantage of any kind for himself or for another Person or entity, for such Private Person
to perform or refrain from performing any act in breach of its legal, contractual or
professional obligations.

Fraud means any dishonest conduct (act or omission), whether or not it constitutes a criminal
offence, deliberately intended to deceive others, to intentionally conceal items, to violate or vitiate
consent, to circumvent legal or regulatory requirements and/or to violate internal rules in order to
obtain illegitimate profit.

Anti-competitive practices mean:

- Any concerted or implied practices which have as their object or effect the prevention,
restriction or distortion of competition within a marketplace, especially where they (i) limit
access to the marketplace or free exercise of competition by other undertakings, (ii) prevent
free, competition-driven price determination by artificially causing price increases or
decreases, (iii) restrict or control production, markets, investments or technical progress;
or (iv) divide up market shares or sources of supply;

- Any abuse by one undertaking or a group of undertakings which hold a dominant position
on an internal market or on a substantial part of it;

- Any practice whereby prices are quoted or set unreasonably low, the object of which is to
eliminate an undertaking or any of its products from a market or to prevent it from entering
the market.

Environmental and Social Responsibility

In order to promote sustainable development, AFD seeks to ensure that internationally recognised
environmental and social standards are complied with. Suppliers, contractors, subcontractors,
consultants or subconsultants for AFD-financed contracts shall consequently undertake in the Statement
of Integrity to:

a)

b)

Comply with and ensure that all their subcontractors or subconsultants comply with international
environmental and labour standards, consistent with applicable law and regulations in the country
of implementation of the contract, including the fundamental conventions of the International
Labour Organisation (ILO) and international environmental treaties;

Implement environmental and social risks mitigation measures when specified in the
environmental and social management plan (ESMP) provided by the Contracting Authority.

2

Means any natural Person other than a Public Officer.
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Scope of Works

1. GENERAL SCOPE OF WORKS
1.1 Background Information
1.1.1 Mandate of Kenya Airports Authority

The Kenya Airports Authority (KAA) the Client was established as a corporate body in May, 1991 through an
Act of Parliament, The Kenya Airports Authority Act (Cap 395 of the Laws of Kenya with the mandate to:

a) Administer, control and manage aerodromes,

b) Provide and maintain facilities necessary for efficient operations of aircrafts etc,

c) Construct, operate and maintain aerodromes and other related activities,

d) Construct or maintain aerodromes on an agency basis on the request of any
Government Department,

e) Provide such other amenities or facilities for passengers and other persons using the services
or facilities provided by the Authority and

f) Approve the establishment of private airstrips and control of operations thereof.

In all, the Authority manages four International Airports at Jomo Kenyatta International Airport (JKIA), Moi
International Airport (MIA), Eldoret International Airport (EIA) and Kisumu International Airport (KIA). It also
manages a further seven (7) domestic airports at Wilson, Kisumu, Malindi, Lamu, Lokichogio, Wajir, Ukunda,
Kitale, Lodwar and Isiolo aerodromes.

In order to improve capacity to allow for natural growth traffic and improve efficiency of operations the KAA is
expanding facilities at JKIA and rehabilitating facilities at MIA. KAA has received funding from the World Bank
and AFD under the Kenya Transport Sector Support Project for the rehabilitation of aircraft pavement and AGL
upgrade at Moi International Airport.

1.2 Extent of Works

The Extent Works for the Kenya Transport Support Project- Rehabilitation of Airside Pavements and AGL
System, Outstanding works at Moi International Airport is as outlined below.

The descriptions given hereinafter shall be considered as outline description only; reference is to be made to the
relevant specifications and drawings for a detailed description of the works.

The proposed scope of work includes the following:
(1)  Slope Stabilization Works

(i) Remedial works at Slopes Stabilization - near Outfall no. 2 by provision of prevention and
stabilizing piles, gabions, drainage improvement works and cut and fill of ground to form.

(if)  Surface protection works at the slopes’ stabilization areas by stone pitching and vegetation
cover.

(iii)  Slopes stabilization works for Secondary Runway 15 Approach & Outfall no. 5 to improve
the slope stability at these grounds that have recently experienced ground subsidence and
slippage. This will be done by provision of prevention and stabilizing piles, gabions, drainage
improvement works and cut and fill of ground to form.

(2)  Rainwater Harvesting Systems

The works include the completion of works at the 4 no tanks namely; Twin 3,500 m?3 tanks, General Aviation
500m3 tank, Site Office 500 m3 tank and the Fire Station 550 m3 tank includes:
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(i)  Construction of water inlet works,

(i)  Water washout/outlet systems,

(iii) Water treatment systems,

(iv) Water reticulation systems,

(v)  Construction of periphery fence around the Twin tanks and General Aviation Tank,

(vi) Removal of asbestos roofs at the police station and fire station buildings and the construction
of roofs.

The scope of the works shall also include the remedying of the leakage at one compartment of the Twin Tanks.
These includes:

(i) Investigation by use of a ferrous scan to determine the status of the joints
(i)  Conducting water tightness tests

(iii)  reservoir testing/cleansing

(iv) pressure testing of inlet works,

(v)  backfilling of the tank.

(3) Drainage Improvement

(i)  Construction of Taxiway M2 drainage channel in the vicinity of the Military premises and
IBD drain at Vivo Energy Premises.

(i)  Outfall 2 works — exposure of the buried outfall, and side slopes protection

(iii) Construction of reinforced concrete channels at the Slope Stabilization areas and the Twin
Tank area.

(iv) Outfall No 4 - Demolition and decommissioning of the existing outfall. Construction of a
new outfall.

(4) Electrical Works

(i) Installation of a new 11KV power distribution cable.

(i)  Supply and install underground 120mm2 and 50mm2 11kV XLPE armoured Copper Cable
run in concealed concrete surrounded ducts buried in ground including termination at the
power boards.

(iii) Construction of man holes as per Civil engineer’s requirements.

(iv) Supply and installations of 12 Core Fibre optic cable including terminations.

(v) FAT for materials/equipment supplied.

The specifications should be read together with the KPLC specifications documents attached for high voltage
cables and heat shrink requirements.

2. TECHNICAL COMPLIANCE FOR 11KVA ELECTRICAL CABLE

KAA 's requirements

No Description Unit 120mm2 | 50mm?
1 | Cable type Cu/XLPE/SC/SWA/PVC
2 | According to regulation BS 6622
3 | Rated voltage (U) (kV) 11kV
4 | Voltage to neutral (Uo) (kV) 6.35kV
5 | Material of conductor Copper
6 | Nominal cross-section area of conductor (mm2) 120mm? | 50mm?
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No Description Unit 120mm?2 | 50mm?

7 | Number of cores/conductors 3 Core

8 | Material of insulation XLPE

9 | Identification of cores Red-Yellow-Blue
10 | Thickness of insulation (mm) 3.4
11 | Screen size (mm2) 16mm?2 16mm?2
12 | Armouring type Round galvanised steel wires SWA
13 | Material of cable sheath PvC 3.5 3.5
14 | Thickness of cable sheath (mm) 3.5 34
15 | Overall diameter (Approx.) (mm) 67 52
16 | Permissible operating temperature of conductor (°C) 90 90
17 | Permissible temp.in emergency overload (°C) 130 130
18 | Permissible short-circuit temperature up to 5 sec. (°C) 250 250
19 | Permissible final temperature of copper screen (°C) 250 250
20 | Nominal short-circuit current for 1 second of conductor | (kA) 17.2 17.2
21 | Nominal short-circuit current for 1 second of screen (kA) 3.3 3.3
22 | Conductor DC resistance at 20 °C (Ohm/km) 0.153 0.387
23 | Net weight of cable (kg/km) 9300 5050
24 | Minimum bending radius of cable (mm) 1005 950

3 SITE AND OTHER DATA.

3.1 Site location

The site is located at Moi International Airport on the shore of Indian Ocean in the sunny Coastal Region of
Kenya. Mombasa is located approximately 450 km south east of Nairobi, on the western shore of Indian
Ocean. The airport is located 7 km to the west of Mombasa town along the Nairobi-Mombasa Road. The

Airport is accessed through Magongo Road from Changamwe roundabout on Mombasa Nairobi highway via
Airport Road.

3.2 Access to site

The Employer shall facilitate issuance of security access passes after fulfilment of all requirements, as the site
is a security-controlled area. The Contractor shall pay for all vehicle and equipment vehicle parking toll
charges in the course of the contract.

3.3 Other Data

3.3.1 Climate

The average annual mean rainfall ranges from 400 mm to 1100 mm. Long rains occur between the month of

April and June with peak being May, while short rains are from October to December.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section VII — Works Requirements 103
The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

The annual minimum temperatures range between 22.5°C and 24.5°C while maximum temperatures vary
between 26°C and 30°C with a relative humidity of about 60%

3.3.2 Topography

The airport grounds have a general mild slope towards the south and southeast with steep gradients on the
south into Port Reitz. The western side is also characterized by steep slopes and loose soils toward a deep
valley that also flows into Port Reitz. However, the land to the north slopes gently to the north towards Tudor
and Mikindani estates while the eastern also maintains mild gradient through residential estates towards the
Makupa, the harbour and Mombasa Island. Landscaping during construction and land development in the
surround areas has significantly altered the surface natural outlook of the area.

3.3.3 Geology

The coastal zone is generally underlain by a base rock of sedimentary origin (shells, sandstones and clays)
ranging in age from Triassic to Recent. In general, the boundary between the geological systems or groups
and their sub-divisions run parallel to the coastline, the rocks becoming progressively older as one travels
inland.

Geotechnical investigation reports carried out elsewhere in the region shows that top soil gradually changes
to sandy clayey gravel at depths of 2— 2.5m deep. The soil types have a strong correlation with the geology
and topography of the region and differ widely in depth, texture, physical and chemical properties with
variations running parallel to the coastal line due to sedimentation process. The significance of this geological
and soil characteristics is the porosity associated with the sedimentary type of soils. Infiltration to the
groundwater aquifers of polluting substances from the ground surface is also highly likely.

The soils at the site are generally wet (because of poor surface drainage in the neighbouring areas), weak and
less consolidated at the top (0—2m) implying they are susceptible to sheer erosions, landslides and unable to
withstand physical high pressures and hence unable to withstand heavy loads unless reinforced. Proper
foundation designs should ensure that vibrations from moving equipment and other sources do not affect the
neighbouring buildings and the general soil stability.

3.3.4 Medical Facilities

The site is located at Moi International airport which is only 7 km from the Centre Mombasa City which has
several reputable hospitals including, however, the contractor will be expected to comply with health and
safety requirement as per the FIDIC Conditions of Contract with respect to personnel on site.

4 ENVIRONMENTAL MANAGEMENT PLAN

4.1 EMP Principles

Environmental management Plan (EMP) is developed as a tool to facilitate integration of proposed impact
mitigation measures into the project implementation and operation thereafter. The plan is guided by the
defined project objectives along with the overall corporate strategies and policies on environment
management. The Kenya Airport Authorities (KAA) has an established Environmental Division whose
responsibilities encompass providing advice to the Management on environmental management with key
focus on ensuring projects and operations comply with the local regulations as well as the international
environmental safeguards including ICAO guidelines. Specific responsibilities of the Environmental Division
include

(1) Ensuring that KAA adheres to established environmental safeguards,
(i)  Advise KAA on environmental principles in projects and operations,
(iii)  Integrate local and international guidelines in new projects and into operations at all times.

In view of the above responsibilities, the key observations relative to the works during the proposed
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rehabilitation works include;

(i)

(i)

(iii)

(iv)

v)

4.2

The works are confined within the airport grounds implying no direct interaction with the
surrounding communities and economic activities are anticipated. Delivery of construction
materials, however, may have limited effects to the external social and environmental setting along
the transit routes,

There exist direct linkages of the pavements to the external environment through pollutant
transportation from point sources and lack of appropriate connection to the nearest open drains.
This includes discharge of contaminated surface runoff into open drains and grounds subsequently
to the outfalls,

Drainage system around the southern end of the airport grounds could provide a pathway of
pollutants from airport to the external environments. Likewise, the zone neighbouring to the north
and west could discharge into the airport grounds,

Aerial emissions from construction works (concrete, earth works, material management and
machinery operations) will have direct implications with settlements to west of the airport
grounds. The emissions may also be associated with greenhouse gas emissions leading to
climate change,

Waste materials from the works including construction debris and scrap will need a planned
handling.

EMP Implementation

Management of impacts arising from the rehabilitation works is based on established actions with clear
responsibilities, defined timeframes and cost estimates as well as appropriate monitoring indicators. Specific
actions have been defined covering the construction and post-construction phases of the project. While
appreciating the benefits of this rehabilitation works that are being enhanced through the design, this EMP
addresses the negative aspects that require preventive measures through the works.

4.3

Management Actions

4.3.1 Waste Management

Potential Linkages

(i)
(i)

(iii)
(iv)
v)

Aesthetic pollution around the airport,

Soil contamination at points of waste generation (materials storage and preparation areas, work
campsites, etc.),

Blockage of surface drains at various locations around the airport grounds (earth and debris
entering open drainage systems) from the construction works,

Potential attraction of birds by wastes around the airports, specifically wastes emanating from the
construction works,

Potential non-compliance with the established waste management plan for the airport during the
construction and post-construction.

Management Action (Construction)

(i)
(i)

(iii)

The Contractor to provide waste holding bins in all work areas,

All wastes generated from the construction works to be handled following the established waste
management plan for the airport,

ALL FODs to be removed to the landside after every working shift for the safety of the aircrafts
and handled in accordance with the waste management plan.

Management Actions (Post-Construction)

(i)

Review the Waste Management Plan for the airport for adoption and application by all operators,
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(i)

(iii)
(iv)

v)

stakeholders and airport users,

Coordinate operators into a harmonized solid waste collection, storage and off-site transfer and
disposal in accordance with the waste management plan,

Undertake annual airport wide waste audit to ensure compliance with the waste management plan,
General waste materials to be disposed off to approved public disposal sites (Kibarani OR
Mwakirunge dumping areas),

Hazardous and special wastes are undertaken in accordance with the airport’s waste management
plan.

4.3.2 Drainage Management

a) Potential Linkages

b)

c)

(i)
(i)

(iii)
(iv)

v)

(vi)
(vii)

Potential blockage of open drains with debris, earth and scrap at the work areas,

Discharging waste materials at the outfalls into the external drainage systems, Potential flooding
arising from disrupted surface and sub-surface drainage systems,

Potential disruption of the works from external entry of surface runoff from the neighbouring
residential and commercial areas,

Noted inflow of contaminated surface runoff from the neighbouring estates, potentially polluting
internal runoff leading to soil contamination and risks to people’s health. This is specifically
anticipated during the medium to long term operations of the airport,

Discharge of pollutants from internal point sources comprising oil/grease, polluted leachate, solid
residuals, etc., to external drainage system,

Potential reducing carrying capacity of external drains by design and maintenance to
accommodate run-off from the airport grounds,

Risks posed to the airport and the neighbouring areas from inadequate sub-surface drainage
(erosion and landslides)

Management Actions (Construction)

()
(i)
(iii)

Consider a cutoff drain along the northern end of the airport grounds and divert external runoff
from the airport grounds during and after the construction,

All drainage outfalls should be installed with grit traps and oil interceptors as part of the
rehabilitation works. This include interception of pavement dirt and particulate matter,

Drain out all low lying ponding sections as part of the rehabilitation works to prevent risks of sub-
surface erosion.

Preventive Measures (Post-Construction)

(iv)
v)

(vi)

Provide all internal drains with grit traps and oil interceptors at the respective point sources before
discharging into the main drains. The Operators should be involved in this regard,

Liaise with the Mombasa City County and other Stakeholders on upgrading and maintenance of
the external drainage systems around the airport grounds with a view to enhancing the carrying
capacity and structural suitability,

Ensure operators respects drainage systems through established compliance audit schedules

4.3.3 Removal of Vegetation Cover

a) Potential Linkages
There is notable ground cover at the airport comprising mainly of grass, with scattered short trees on the
landside. Among the impacts include the following;

(i)

Limited clearance of bushes for drainage construction at the outfalls. All drains and outfalls are
within the airport grounds and hence insignificant vegetation disruption,
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(i)  Potential attractants to birds from grass cover and insects’ proliferation on the airside.

b) Management Actions (Construction)

Reintroduce grass cover around the construction areas upon completion of the rehabilitation works,

¢) Management Actions (Post-Construction)
()  Maintain all wooded vegetation short (select indigenous deep rooted species)

(i)  Liaise with neighbouring landowners on planting trees that are also safe to airport operations,
(iii)  Maintain grass short within the airside for safety,
(iv)  Ensure the grass do not habour bird attractants into the airport’s airside to the extent possible.

4.3.4 Health and Safety

a) Potential Linkages
(i)  Potential occupational health and safety risks to the workers,

(i)  Potential safety risks to aircrafts and passengers from the construction works,
(iii)  Elevated occupational and health noise levels to receptors (workers) during the construction and
travellers, operators and neighbourhoods (during operations),

b) Management Actions (Post-Construction)
(i)  All safety requirements as established are adhered to at all times,

(i)  Ensure the constructor applies all safety requirements and necessary information for both
workers and airport users,

(iii)  Close and monitor all loose illegal entries into the airport grounds during and after the
construction,

(iv)  Enhance security surveillance during the construction,

(v)  Develop a social communication strategy for a harmonious co-existence with the local
communities,

(vi) Establish key social linkages of the proposed works and airport operations thereafter,

(vii) Initiate social education to the public on safety aspects associated with the airport operations for
enhanced appreciation,

(viii) Involve the local communities in maintaining the drainage outfalls for enhanced ownership and
responsibility,

(ix) Initiate a process of occupational health and safety measures including air quality measurements,
noise measurements and fire safety audits, etc.,

(x)  Consider a buffer zone (~50m) between the airport ground and the neighbouring residents for
enhanced airport safety. This might require necessary acquisition of the land following
appropriate consultations with stakeholders,

(xi) Install a double secured fence is recommended around the airport grounds,

(xii) Consult with local authorities on land use compatibility in the area for enhanced safety of the
airport and its users,

(xiii) Aircraft related noise effects to the neighbouring residents be addressed

(xiv) Control land use practices along the landing approach funnel for safety of the aircrafts and
passengers. Support for other relevant arms of the National and County Governments will be
necessary. Certain investments may be involved in this exercise.

4.3.5 Emissions

a) Potential Linkages
Emissions are expected to comprise of CO2, CO, NOyx, SOx, HCI and PM. Key sources will include the
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following;

(i)  Emissions from construction and other public and ground support vehicles (GSV) accessing the
airport grounds,

(i)  Emissions from construction equipment and operations ground support equipment (GSE)

(iii)  Emissions from power back-up generators,

(iv) Indirect power supply associated with non-renewable energy sources (may not be quantified)

b) Management Actions (Construction)

(i)  To the extent possible, avoid threshold displacement options. In this regard, maximize on the low
traffic hours for the works in order to make available the full length of the runway hence reducing
the need for enhanced fuel application by the aircrafts on reduced runway length,

(i)  Ensure only controlled application of on-board auxiliary ground power support for the aircrafts at
the aprons. May consider application of electric ground power support equipment where possible,

(iif)  Impose emissions levels control requirements for construction vehicles and other public and
ground support vehicles entering the airport and adhere to the standards at all times,

(iv) Impose emissions levels control requirements for construction equipment and operations ground

support equipments and adhere to the standards at all times.

4.3.6 Construction Material Sites

a) Potential Linkages

(i)

(i)
(iii)
(iv)

v)
(vi)

Degradation of the materials sources (mainly quarries) and the land surrounding the material sites
and the access roads by delivery construction trucks. This applies whether the Contractor directly
sources the materials or outsourcing arrangements,

Vegetation removal at material sites and access paths,

Aerial emissions (dust particulate matter, engine exhaust emissions) into the neighbourhoods of
the material sites, as well as transit routes to the airport,

Elevated noise levels to the neighbouring areas from the extraction machinery,

Potential risks to road safety associated with materials delivery trucks,

Aesthetic obstructions by materials holding points within the airport grounds.

b) Management Actions (Construction)

(i)

(i)
(iii)

(iv)

v)
(vi)

Engage material site owners to ensure material extraction or sale agreements have clear
responsibilities outlined for compliance during and after the works. This will ensure appropriate
monitoring liabilities throughout the construction works between the Contractor(s), Landowners
or other parties involved in the process,

Consult operators in the airport on the most acceptable location for material holding yards to
avoid unnecessary operational inconveniences,

Material extraction methods should not pose safety risks to the communities neighbouring the
material sites. Necessary information and awareness shall be furnished to the neighbourhood at all
times,

Materials shall always be covered while on transit and maintained so at the site of construction to
prevent dust emissions,

Driver safety and road courtesy shall always be ensured by truck drivers delivering materials and
other vehicles associated with the construction works.

Materials debris shall be removed for safe disposal upon completion of the works.

4.3.7 Compliance

In order to ensure full compliance with necessary environmental and social requirements, the following
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will be necessary;

(i)
(i)

(iii)

(iv)
v)

An intensive supervision will be necessary,
In this regard, the contractor will need to be provided with the environmental management plan as
well as the legal provisions as outlined in this report.
The environmental division will also need to develop a legal register to enable evaluate the level
of compliance at all times,
A completion report will be prepared at the conclusion of the rehabilitation works,

The rehabilitated facilities will be included in the annual environmental audit of the airport

thereafter.

4.4 Management Actions Responsibilities Matrix

e Maintain clear all surface and
sub-surface drains

e Drains from point pollution
sources installed with
interceptors,

e Improve capacity of outfall
drain channels discharging
from the airport grounds.

e Install ALL drainage outfalls
with grit traps and oil
interceptors

e Airport Engineer)

e Contractor,

e Supervision
Consultant

Costs be part of the
project costs

Item | Item Management Actions Responsibility and Remarks
Description Cost Estimate (KShs.)
1 Waste Immediate Actions e The Airport e There is need for
Management | (Construction): Manager/Engineer, collective decision by
e Contractor the all the players to
e Provide waste collection bins | « Supervision ensure provisions of
at all the rehabilitation work Consultant necessary provisions
areas, with respect to
e Removal of all wastes to the | Costs be part of the drainage and linkages
landside after every working | project costs to the pavements.
shift
e Adopt established Waste e Integration of the
Management Plan for the waste management
airport plan will facilitate the
Management Actions (Post- | = The Airport implementation of a
Construction) Management waste requirements for
= Operators the works
Adopt provisions of the Waste | Cost dependent on
Management Plan for the | waste volume from |e The linkages between
airport the construction waste management,
works the pavements and
drainage systems
should be appreciated
at all times.
2 Drainage Immediate Actions
Management | (Construction): e Airport Manager,

e Drainage is a facility
that should reach all
parts of the airport.

e All operators should
be provided with
drainage link to all
operation points

Management Actions (Post-
Construction)

e Engage operators on their

e Airport Manager

¢ Monitoring of the
status of the drains and
related facilities
should be scheduled
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e Provide all construction
workers with appropriate
PPEs and application ensured
at all time while working,

e All the workers be provided
with basic training and
awareness on aviation safety
aspects of the airport,
especially the airside,

e Application of health safety
requirements during
construction

o Linkages with surrounding
communities,

e Close illegal entries

e Security during construction,

¢ Airport Manager
o Contractor
e Security Agents

Item | Item Management Actions Responsibility and Remarks
Description Cost Estimate (KShs.)
effluent handling during the into the airport
construction as well as post- maintenance
construction periods, programme.
o Effluent discharge guidelines
e Drainage monitoring o Enhanced efforts are
required to protect the
drainage outfall areas.
3 Vegetation Immediate Actions ¢ Airport Manager e There is no presence
Cover (Construction): « Contractor of trees at the airport
e Construction for safety reasons.
e Grassing and vegetation Supervisor However, the southern
e Collective participation on end are characterized
the airside Costs as per the BoQ with marine based
e Establish community liaison vegetation
for improved tree planting.
Management Action (Post- e Airport Manager e Introduction of trees
Construction) e Environmental into the airport ground
Division should take into
e Maintain wooded vegetation consideration of safety
short and deep rooted, risks from birds.
e Enhance community liaison ~KShs. 1(_)0'000
for vegetation maintenance. | annually in « The outfall area should
collalc_)ora_ted tree be planted with shrubs
plantingin and short tree species
accordance with the but with deep roots to
Government BETA. hold the soils together.
4 Social, Immediate Actions
Health  and | (Construction): o KAA (Safety
Safety Division)

e There should be extra
safety and security
precautions during the
construction period,

e The airport has a
established OHS
policies and
procedures to guide
the requirements

Management Action (Post-
Construction)

¢ Enhance coexistence with
surrounding communities
(implement KAA’s CSR
strategy as part of the
construction works),

¢ Involve communities on

o KAA (Safety
Division)

¢ KAA Corporate
Office

e Airport Management

e Security Agents

o Local Leadership.

e A comprehensive
strategy on social
issues is required at
the KAA policy level
to guide on social
interactions.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025




Section VII — Works Requirements

110

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

(Construction):

e Contractor to prepare

Environmental impact
assessment reports on material
sites if direct extractions

e |f outsourced materials

supplies, the Contractor to
demand suppliers provide
Due Diligence on materials
sites including restoration
plans,

e Safety precautions during

material extractions and
transportation by the
Contractor,

e Control of waste material

handling at the airport
grounds,

e Contractor

e Material site land
OWners,

e KAA (Corporate
Office),

No costs estimates at
this stage

Item | Item Management Actions Responsibility and Remarks
Description Cost Estimate (KShs.)
external drainage e KAA has established
maintenance. noise maps for the
airport
e Undertake occupational and e BUT occupational
environmental health and No direct cost noise and vibrations
safety audits for the estimates. Other conditions need to be
construction works. costs are as per the established
e Apply noise maps to indicate BoQ
aircraft noise treads during e A budget line needs to
the construction works. be developed for this
e Influence land use trends item.
around the airport Address
noise related issues.
5 Material Sites | Immediate Actions

Material sites have not

been

identified and

confirmed at the time of
this assessment.

Management Action (Post-
Construction)

o All material sites be

decommissioned and
rehabilitated

e Monitoring

Compliance

Continuous

e Contractor’s work plan based

on this EMP,

e Prepare the project’s

completion report showing
extent of EMP integration

e Compliance monitoring
o Material site rehabilitation

plan and completion report

e Project completion report
e Environmental audits,
o Legal register.

e Airport Manager,

e Contractor,

e Material sites
landowners

¢« NEMA

No direct costs
estimates
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4.5. Preventive Actions
Issue . . . .
No. Environmental Issues Preventive Actions Timeframe
1 Drainage Comply with drainage designs During construction
* ;g?ﬁgﬁgitéo:xgrn al e Provide oiI/grea_se interception at the During construction
drainage systems sources anq drainage outfalls as necessary,
« Risks to aircraft safety ) Pro_\nde grit traps at the sources and
. ; drainage outfalls as necessary
¢ Potential water Logging
from inadequate drainage
2 Health and Safety e Close liaison with KCAA and KAA in During Construction
regard to operations
o Potential Risks to the o Define safety limits and sensitize
construction workers construction workers accordingly
o Potential safety risks to e Issues appropriate precautions to the
the aircrafts and contractor teams even during nocturnal
passengers periods,
e Enhance signage around the construction During Construction
areas
e Enhance communication at all times to the
Contractor teams as well as other relevant
stakeholders
Provide basic safety precautions and security | Upon Commencing of
awareness to the Contractors workers the construction
works and continuous
3 Waste Management Provide suitable temporary and safe holding During Construction
areas for construction wastes to await disposal
¢ Potential scattering in line with the waste management plan
construction debris in Isolate debris with rubber residuals for special | During construction
inappropriate locations handling (preferably burying in landfills)
e Problem handling rubber | e Move debris to approved disposal grounds | During Construction
residuals in runway  May apply part of the crushed debris for
striping’s earth roads within the airport grounds
o Plastic materials from e Channel construction wastewater into the During construction
parts and facilities drains (ensure no solid materials or other
¢ Residual cables and wires pollutants are discharged)
e Earth removed from e Install drains from pavements with grit traps
limited excavations and collection chambers.
* Sanitary waste disposal | Provide a mobile toilet for the workers while | For the works duration
at construction area and remove while not at
work (the terminal is far for the workers’
needs)
4 Material Sites e Undertake environmental impact Upon commencing of
assessment for the materials sites before the works
o Dust emissions, extraction and provide a management plan
o Safety to the including rehabilitation,
neighbourhoods, e |solate material sites using a fence from the
¢ Noise and vibrations rest of the area for safety of residence,
e Wastes disposal e |Install safety precautionary signage around
¢ Potential land the material sites
degradation ¢ Integrate site rehabilitation responsibilities
into the lease agreement with landowners,
¢ Rehabilitate all material sites upon closure
to acceptable standards,
Control pollutants during material extraction, | During material
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Issue
No.

Environmental Issues

Preventive Actions

Timeframe

e.g. dust emissions, solid waste disposal,
land cover degradation

extractions

e Adopt commercial materials sources to let
Suppliers carry the responsibility

o Supplier to prove due diligence at material
sources

During construction

Material Haulage and
Storage

e Potential risks to road
safety

e Dust emission

o Potential conflict with
airport users

e Truck drivers to observe due care along the

delivery routes and within the airport
grounds,

e Truck Drivers to be of good conduct due to

sensitivity of the airport grounds

All times construction

e Delivery trucks should be covered to
prevent dust along the delivery route

e Adopt temporary dedicated security towards

materials delivery trucks in to the airport.

During Construction

o Material storage areas should be identified
early and isolated to avoid conflict with
airport operations

e Location of the material storage be easily
accessible by the delivery trucks and also
in- house mode of transfer

During Construction

All dry materials (sand, aggregate, etc.)
shall be stored in closed structures or
covered to avoid any dust.

During Construction

Emissions

e Dust from materials’
handling

e Dust at material sources

¢ Emissions from working
machines

Materials maintained conditions.

covered

Pavement stripping to be done if possible
under wet conditions to prevent dust
emissions

At all times during
construction

All equipment to be maintained at high
working condition (hydrocarbon residuals,
CO,, etc.).

At all times during
construction

Open burning of wastes (off-site) be
discouraged as a source of aerial emissions
(particulate matter and smoke)

At all times during
construction

Contractor(s) to maintain material delivery
trucks to prevent exhaust fumes.

At all times during
construction

e Maintain materials extraction sites dump to

reduce dust emissions (if done by
Contractor)
¢ Contractor(s) may seek commercial

materials supply BUT ensure due diligence

from suppliers (maintained trucks),

At all times during
construction

Noise and Vibrations

e Work equipment (limited
to the work areas as
receptors are located a
distance away)

¢ Aircraft landing, taxiing
and take-off activities

e Contractor will confine equipment noise to

the work areas

¢ Contractor(s) will maintain equipment at
high operational conditions to reduce
emission,

e The construction project will have no

control over other aviation operations with

respect to noise levels.
e Plan the construction work such as it will

not significantly influence additional noise

from aviation operations.

During work hours
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4.6

Conclusions

It is noted that the proposed rehabilitation works will not have significant impacts to the external
environmental and social setting. However, it is also observed that;

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

)

(xi)
(xii)

All the works will be confined in-house with little or no interaction with the neighbourhood. In this
regard, discharge of dust and particulate matter into the neighbouring areas are insignificant while
emissions directly associated with the works will be relatively low,

There are various operators providing services with Moi International Airport including support
ground aircraft services, catering, ground maintenance, cargo handling, security, travel agents and
airline managements. There is, however, no clear guidelines on the procedures for handling
environmental related aspects such as the use of common pavements and discharge controls into open
surface drainage systems,

Moi International Airport has established a Waste Management Plan for solid refuse and wastewater.
There are, therefore, defined solid waste holding stations and spills discharges with direct linkages to
the pavements and drainage sections. The Construction works and operations thereafter have full
access to these stations,

Equally, the Airport has developed Noise Maps for Aircrafts operations (LTO) though it does not
cover parked and taxiing aircrafts as well as occupational noise aspects. The noise maps are able to
give indications of baseline noise levels along the flight corridors for the landing and take-off cycles,
Defects developing on then pavements are to a large extent associated with drainage status of the
airport ground. High water table, failed drainage provisions of the airport and compromised drainage
outfalls are among factors affecting the drainage efficiency within and around the airport grounds
leasing to weakening of the pavement foundations and loss of soils through landslides,

It is noted that there is significant discharge of sewage and surface runoff from the neighbouring
residential estates (surface and sub-surface flows) that needs to be intercepted. This runoff is
apparently not designed for in the current airport plan and is creating evidence of ponding at various
locations and permanent wet areas on the northern end a short distance from the runway. This could
be contributing to the weakening runway foundation and other pavements,

The airport surface drainage systems are generally inadequate in terms of reaching key areas requiring
draining, isolation of pollution point sources and the carrying capacity of the existing drains system.
The network also seems to have suffered serious structural failures from blockages, collapsing sub-
surface drainage components and increasing storm water flows,

The drainage outfalls pass through geologically delicate ground (steep slopes of red un-cohesive soils
that have been exposed through vegetation clearing by the squatting communities) and do not seem
to have capacity to accommodate maximum hydraulic flows from the airport grounds. The land is,
therefore, highly damaged during heavy storm water from surface erosion and land slips,

There are notable social related issues linked to the airport grounds including encroachments by
neighbouring residents, solid waste disposal into the grounds, vandalism of installations (drains,
lighting systems and fences) and occupation of the drainage outfall areas to the western side.

While the rehabilitation works do not have direct interactions with the neighbourhoods, the
construction works may generate significant wastes comprising of milled asphalt concrete, waste
concrete debris, obsolete machine parts, timber, scrap metal, packaging materials, etc. that will require
safe disposal,

Due to small land area available for the airport operations, the rehabilitation works could pose a safety
concern to the aircraft operators, passengers and the construction workers,

Assuming the Contractor will direct source for construction materials, the materials sites are privately
owned, but the potential implications (dust, emissions, noise, safety, vegetation removal, etc.) of
material extraction are likely to affect their entire neighbourhoods,
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4.7

Recommendations

The following recommendations have been found appropriate in addressing the above observations;

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

The Contractor(s) shall be advised to ensure minimal interference with the neighbouring communities
with respect to their safety at all times such as to include control of dust and other emissions and
elevated noise levels among others,

Review the drainage capacity and coverage such as to include the low lying sections of the airport
grounds, yards under various service providers, workshops areas and waste holding stations around
the grounds as discussed in this report. The Construction activities should utilize these stations for
waste movement to the extent possible,

Drainage designs should provide oil/grease traps and grit chambers for all drains, specifically at
workshops and machine service areas, waste holding areas, the apron, pavement receptions and
discharge points to the outfalls. The interceptors and grit chambers will be cleaned on regular basis
and the materials safely disposed off,

Stabilize the drainage outfall areas by designing wider drains, construction of concrete drains OR
improved firm gabions on strong bases pillars as discussed in the design proposal. Then re-vegetation
with deep rooted but short indigenous trees and allowing grass and short shrubs is recommended to
hold the soil together,

Management of wastes generated in the pavement rehabilitation and drainage construction will be the
responsibility of the contractor. External dumping shall be on approved grounds while in-house re-
use (e.g. filling of the gullies at the outfalls) shall be with approval from KAA’s Environmental
Division,

Air quality and noise are aspects inseparable between the construction activities and routine airport
operations. While advising the Contractor to ensure minimal emissions and noise levels, it would be
recommended that KAA’s Environmental Division to initiate air quality surveys around the airport
ground and the immediate surroundings in the long term,

Emissions of Greenhouse Gasses from the construction equipment, ground accessing vehicles (GAV)
and ground support equipment (GSE) as well as aircrafts during the construction period and post
construction will need to be worked out based on the aircraft mix for MIA by a Climate Change
Expert. In this regard, appropriate data and trends for aircraft, ground support vehicles and ground
support equipment will be necessary. This include respective LTO schedules and associated fuel
loads,

The encroachments and conflicting settlements around the airport are not directly related to the
proposed rehabilitation works. However, the implications on the gains from the rehabilitation call for
medium to long term interventions, especially through Corporate Social Responsibility (CSR). A CSR
Strategy has been established for KAA to enhance co-existence with the society in the short term. For
long term safety solutions, it will be necessary to initiate collaborations through appropriate channels
on safety issues relating to the encroaching land use features with a view to acquiring a safety buffer
all around the airport,

Rehabilitate all materials sites upon completion of the proposed works. In this regard, appropriate
agreements between the contractor and materials site owners will be necessary to facilitate
apportionment of rehabilitations responsibilities.
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Technical Specifications

The Technical Specifications Documents are as bound separately in VVolume 111 of the Bidding documents.
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[In the event of works for which worksite and Project Area management involves minor ESHS impact,

those ESHS specifications may be specified as ""not applicable' in Sub-Clause 1.1.6.11 of the Special
Conditions of Contract, by checking ""No™ in the appropriate box, and taken out from the Bidding
Documents.]

Specifications for Environmental, Social, Health and Safety Management (ESHS) of the Works

1. Essential ESHS issues of worksite management

[Selection should be based on actual worksites management issues, and highlighted in the ESIA, the
ESMP or the Environmental and Social Commitment Plan ESCP, if any.]

The ESHS topics identified during the Environmental and Social Impact Assessment study of the
project, which present a major risk for the worksites management are:

a) ESHS resources and facilities and ESHS monitoring organization YES

b) Project Areas management (base camps, quarries, borrow pits, YES
storage areas)

c) Health & Safety on worksites YES

d) Local recruitment and ESHS trainings of local staff (capacity NO

building), ESHS trainings of subcontractors and local partners
(transfer of knowledge)

e) Relations with stakeholders, information and consultation of local YES
communities and authorities
f)  Traffic management YES
g) Hazardous products YES
h) Wastewater (effluents) YES
i) Protection of water resources YES
i) Atmospheric emissions, noise and vibrations YES
k) Waste management YES
I)  Biodiversity: protection of fauna and flora YES
m) Site rehabilitation and revegetation YES
n) Erosion and sedimentation YES
0) Control of infectious and communicable diseases (HIV/AIDS, YES
malaria, etc.)
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2. ESHS requirements not applicable under this Contract

The ESHS norms, standards and discharge limit values recommended by the specialised
international organisations affiliated to the United Nations shall apply to the Contract:

Yes M / No Q
[In the case of a project rated B* by AFD, check "No™. Only the country's regulations are
applicable. The table below should then be completed as per the example provided below, stating
that Clauses 9.2 and 9.3 are not applicable.
In the case of a project rated A or B* by AFD, check "Yes™.]

[The Employer shall specify in the following table the Clauses of the ESHS Specifications that shall
not apply to this Contract as not being relevant in the context of the Works:]

The following Clauses of the ESHS Specifications shall not apply to this Contract and shall not be
priced by the Bidder under the specific ESHS Cost Schedule:

Number of the non-applicable Clause Description

8.ESHS Training Project to involve existing workers
who may not require fresh training,
8.3.2 The Contractor prepares an awareness programme, where | rather enhanced application of
applicable, for local communities adapted to the main risks established health and safety plan.
relating to the Works. This programme will be included in the | Item not to be costed.

training programme described in Sub-Clause 11.1 of the ESHS
Specifications. The sub-clause is not applicable
since this is an ongoing project and
the component may have minimal
linkages to the communities. Item
not be costed.

14. Noise & vibration (Entire Clause) Generally, ambient noise within the
airport airside is high and may not
be applied as a compliance level for
work equipment. However, safety
protection of the workers MUST be
provided under other ESHS Clauses

16. Vegetation Clearance (Entire Clause) The works involves pavement
improvement and limited slopes
stabilisation. No vegetations likely
to be removed, No costs will be
required for vegetation removal

17. Biodiversity (Entire Clause) Existing works on pavements and
slope stabilisation may have no
direct link to biodiversity in the
airport areas

36. Hygiene accommodation and food
The project is within the airport
36.2, Accommodation Condition grounds and has been ongoing. No
workers accommodation are

The accommodation provided for non-resident Personnel ina | anticipated within the airport

camp or an alternative structure outside of the Project Areas, ground and all workers expected to
such as a hotel or rented house, will comply with the operate from home or premises
conditions of Sub-Clause 39.2 of the ESHS Specifications in rented outside the airport.
pursuance of Sub-Clause 6.6 of the CC.

[* TheA, B*or B ranking of the project is carried out by the AES (Environmental and Social Support) Division of AFD, after analyzing the project's
risks and environmental and social impact.]
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Number of the non-applicable Clause Description
Accommaodation conditions

Unless specified otherwise in the Contract, or instructed including hygiene will not be

otherwise by the Employer's Representative, Personnel are relevant and hence not be costed.

housed in rooms. Rooms do not host more than 4 individuals,
with no bunk beds, and with 0.5 m3 of storage space available
per person.

Rooms shall not be mixed: separate rooms must be made
available for both men and women.

Rooms are lit and equipped with power sockets, beds and
windows fitted with mosquito nets. Flooring is of a hard and
impervious material.

The temperature in rooms and common areas shall be kept at
an appropriate level during occupied hours.

Night-time noise levels to which personnel are exposed comply
with the limits recommended by the World Health
Organization.

The Contractor provides one drinking water tap per

10 Contractor’s Personnel, one shower per 10 Contractor’s
Personnel as a minimum, one individual toilet for

15 Contractor’s Personnel as a minimum, and one urinal per 25
Contractor’s Personnel at accommodation camps. Separate
showers, toilets and locker-rooms must be made available for
women.

36.3, Hygiene in shared areas, Hygiene at work areas provided in
Sanitary areas (showers, sinks, urinals, toilets) are cleaned and | form of mobile facilities for during
disinfected by the Contractor’s cleaning service at least once the construction works and no new
every 24 hours. Cleaning operations are documented. facilities will be required.

The canteen, kitchen and kitchen utensils are cleaned after each
meal service.

The number and location of toilets on Project Areas shall be
adapted to the number of employees and the configuration of
the Project Areas (distance, isolated area, etc.).

36.4 Food — entire sub-clauses, No new food arrangement for the
workers are required. No costs

In application of Sub-Clause 6.13 of the CC and

Sub-Clause Error! Reference source not found. of the ESHS
Specification, the Contractor provides meals at a reasonable
cost to its Contractor’s Personnel in a canteen area and
according to a procurement system which complies with the
provisions of Sub-Clause 39.4 of the ESHS Specifications.

The Contractor defines and implements actions in order to
guarantee (i) the quality and quantities of food stuffs,

(if) compliance with health rules when preparing meals,

(i) fitting out and servicing premises and equipment, both in
the kitchen and food storage areas.

The Contractor inspects the cleanliness of food transport
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Number of the non-applicable Clause Description

vehicles, temperature control and the cold chain, as well as best
before dates, and takes the necessary corrective actions. The
temperatures of chillers are regularly checked.

The Contractor checks that health requirements are met for
food storage conditions in the kitchen or other locations, food
cooking times and temperatures, and the conditions in which
prepared products are left prior to consumption, to ensure no
health risks. No food remains are to be reused.

The Contractor recruits trained canteen personnel and ensures
that supervisors monitor compliance with sanitary instructions.
The Contractor ensures that canteen personnel have means of
ensuring compliance with health rules (changing rooms, linen,
hand washers, the condition of Contract)

38 The Contractor should ensure decent labour conditions for | This compliance is not expected to
workers and notably compliance with applicable law and draw direct costs

regulations in the country of implementation of the contract,
and with the fundamental conventions of the International
Labour Organisation (ILO). This includes workers’ rights
related to wages, working hours, rest and leave, overtime,
minimum age, regular payment, compensation and benefits.
The Contractor should respect and facilitate workers' rights to
organise and provide a grievance mechanism for all direct and
indirect workers. The Contractor should implement non-
discrimination and equal opportunity practices, and ensure
prohibition of child or forced labour.

42. Damage to people and property (Entire Clause) Project works are confined within
the airport grounds. No damages to
people and private property is
anticipated from the project works

43. Land acquisition and land take (Entire Clause) No land acquisition is anticipated
for the project. No costs expected
from the project works

Throughout the present ESHS Specifications (hereinafter called "the ESHS Specifications™), a
reference to Conditions of Contract, abbreviated by CC, means a reference to both the General
Conditions of Contract and the Particular Conditions of Contract. Readers should apply due care,
when being referred to a specific Clause or Sub-Clause, to:

e Read first the Clause or Sub-Clause text from the General Conditions of Contract;
e Then check whether this text has been amended by the Particular Conditions of Contract,
and if so, to which extent.

As per CC Sub-Clause 1.5 — Priority of Documents, when interpreting the Contract, the terms of the
Particular Conditions of Contract prevail over those found in the General Conditions of Contract.

Any term in these ESHS Specifications which is identical to a term in the Conditions of Contract
shall have the same meaning as the one defined in the Conditions of Contract.

Any term in capital letters in these ESHS Specifications is defined in CC Sub-Clause 1.1 —
Definitions.
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4

Responsibilities
and Liabilities

A. Environmental, Social, Health and Safety Management System

41

4.2

4.3

4.4

In conjunction with his obligations defined under the Contract, the Contractor
will plan, execute and document construction works pursuant to the
Environment, Social, Health and Safety (ESHS) Specifications.

The Contractor is liable for all damages to natural resources caused by the
execution of the Works or the methods used for execution, unless it is
established that the execution or methods were necessary, according to the
provisions of the Contract or an Engineer’s instruction.

Under the Contract and as introduced by the ESHS Specifications, the term
"Project Area" means:

a) The land where work will be carried out; or

b) The land necessary for the implantation of construction facilities (work
camp, workshops, offices, storage areas, concrete production plants) and
including special access roads; or

¢) Quarries for aggregates, rock material and riprap; or
d) Borrow areas for sand and other selected material; or
e) Stockpiling areas for backfill material or other demolition rubble; or

f)  Any other location, specifically designated in the Contract as a Project
Area.

The term "Project Area" encompasses any individual Project Area or all
Project Areas.

For the sake of clarity, Project Area is a different concept than Site under CC
Sub-Clause 1.1.6.7.

Project Area defines an area within which the Contractor is to comply with
environmental, social, health and safety obligations defined in the ESHS
Specifications.

Site is the places where the Permanent Works are to be executed and to which
Plant and Materials are to be delivered, and where right of access to, and
possession of, is to be given by the Employer to the Contractor. The Employer
is under no similar obligation for any area located outside the Site, even if
within the Project Area, where access is at Contractor’s risk. The Employer
also has no responsibility to allocated space for the Contractors Yard and
offices and will not be held responsibility for the lack or access to the
Contractors Yard and offices.

In term of physical footprint, the CC Sub-Clause 1.1.6.7 Site is included in the
Project Area. The Project Area is then of greater geographical extent than the
Site.

The ESHS Specifications refer to the entire area of influence for the Works:

a) Protection of the natural environment (water, air, soil, vegetation,
biological diversity) in areas within any Project Area and its
surroundings, i.e. including but not limited to access roads, quarries,
borrow areas, stockpiling of backfill material, camps or storage areas;

b) Health and safety conditions to be maintained for the Contractor’s
personnel and any other person present on the Project Areas, or along
access routes;
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5

ESHS Planning
Document

4.5

4.6

5.1

c) Working practices and the protection of people and populations living
near the Project Area, but exposed to the general disturbance caused by
works.

Subcontractors:

The ESHS Specifications apply to the Contractor and unless explicitly agreed
with the Engineer, all Subcontractors used for the execution of the Works.
Pursuant to Sub-Clause 4.4 of the CC, the Contractor is fully liable for all
actions, non-compliance and negligence by Subcontractors, their
representatives, employees and workers, to the same degree as it would be held
liable for its own actions, non-compliance or negligence or that of its own
representatives, employees or workers.

Applicable regulations:

The Contractor must identify all regulations in relation to the protection of the
environment (water, air, soils, noise, vegetation, fauna, flora, waste,
groundwater) and, pursuant to Clauses 4 and 6 of the CC, the protection of
people (labour law, indigenous populations, standards on occupational
exposure, other). The Contractor must list all texts, standards and other
regulatory limitations in its Worksite Environmental and Social Management
Plan (Worksite - ESMP as specified in Sub-Clause 5.1 of the ESHS
Specifications) and specify the means taken for compliance.

Worksite Environmental and Social Management Plan (Worksite - ESMP)

5.1.1  The Contractor prepares and ensures prior validation by the Engineer,

implementation and regular update of a Worksite Area Environmental
and Social Management Plan (Worksite - ESMP).

5.1.2  The Worksite - ESMP represents the unique reference document in which

the Contractor defines in detail all organisational and technical provisions
implemented to satisfy the obligations of the ESHS Specifications.

5.1.3  The Contractor defines in the Worksite - ESMP the number, the locations

and the type of Project Area as defined in Sub-Clause 4.3 of the ESHS
Specifications. For each of the identified Project Area, unless otherwise
agreed by the Engineer, the Contractor establishes an Environmental
Protection Plan (EPP). The EPP(s) are annexed to the Worksite - ESMP.

5.1.4 The Worksite - ESMP covers the entire period from the Contract

Agreement signature date to the date of issue of the Performance
Certificate by the Engineer.

5.1.5  Unless agreed otherwise by the Engineer, the Worksite - ESMP is written

in the language of communication defined under Sub-Clause 1.4 of the
CC.

5.1.6  The first draft version of the Worksite - ESMP is to be provided by the

Contractor to the Engineer within 28 days from the date of execution of
the Contract Agreement.

5.1.7  No physical work or activity shall commence on any Project Area until

such time the Worksite - ESMP, and the annexed EPP corresponding to
the Project Area, are approved by the Engineer.

5.1.8  During the execution of the Works, whenever instructed by the Engineer,

the Worksite - ESMP will be updated by the Contractor and reissued to
the Engineer. The revised version shall highlight the new elements
incorporated in the document.
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519

The Worksite - ESMP (and the EPP) is structured according to the plan
specified in Appendix 1 to the ESHS Specifications.

6 Managementof 6.1 In application of Clause 5, non-conformities detected during inspections
non-conformities carried out by the Contractor or Engineer are subject to a process adapted to
the severity of the situation. The non-conformities will be defined as deviations
from the requirements of the applicable regulations, the ESHS Specifications,
the ESMP, and the Worksite - ESMP. Non-conformities are divided into 4
categories as follows:

6.1.1

6.1.2

6.1.3

6.1.4

Notification of observation of minor non-conformities. The
non-conformity results in a notification to the Contractor’s
Representative, followed-up by a signed notification of observation
prepared by the Engineer. The multiplication of notifications of
observation at the Project Area, or absence of corrective actions by the
Contractor, can result in the severity of the non-conformity being raised
to that of level 1.

Level 1 non-conformity: Non-conformities that present a moderate and
non-immediate risk for health, environment, social or safety. The non-
conformity is identified in writing to the Contractor and shall be resolved
within five (5) days. The Contractor addresses to the Engineer the proof
explaining how the non-conformity has been corrected. Further to an
inspection and a favourable evaluation of effectiveness of the corrective
action, the Engineer validates in writing the close-out for the
non-conformity. In all cases where a non-conformity of level 1 is not
resolved within one (1) month, the severity of the non-conformity is
raised to level 2.

Level 2 non-conformities: applies to all non-conformities that represent a
moderate and immediate risk or with significant consequences to health
and/or the environment, social or safety. The same procedure as for level
1 non-conformities is applied. Corrective action shall be taken by the
Contractor within three (3) days. All level 2 non-conformities which are
not resolved within one (1) month, are raised to level 3.

Level 3 non-conformities: applies to all non-conformities that have
resulted in damage to health or the environment, or which represent a high
risk for health, safety, environmental or social hazards. The highest levels
of the Contractor’s and Engineer’s hierarchies present in the Employer’s
country are informed immediately and the Contractor has twenty-four
(24) hours to bring the situation under control. Pursuant to Clause 14.7 of
the CC, a level 3 non-conformity results in the suspension of interim
payments until the non-conformity has been resolved. If the situation
requires, and in pursuance to Clause 8.8 of the PC, the Engineer can order
the suspension of work until the resolution of the non-conformity.

7  Resources 7.1 ESHS supervisors and Manager:

allocated to
environmental
management

711

7.12

IPC /1CB No: KAA/OT/MIA/0036/2024-2025

Pursuant to Sub-Clause 4.18 of the CC and in addition to the provisions
of Sub-Clause 6.7 of the CC, the Contractor appoints one (or two
depending on the case) Environment, Social, Health and Safety
Manager(s) in charge of implementing the ESHS Specifications. Several
experts may be assigned to fulfill this position. The manager(s) will be
the Key ESHS Personnel identified in the bidding process, if any.

The ESHS Manager is permanently based at the Project Area for the full
duration of the Works as of Contractor’s mobilisation until Taking-Over
Certificate is issued.
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8

9

Inspections

Reporting

7.2

7.3

8.1

8.2

8.3

9.1

9.2

9.3

7.1.3  This manager holds the power within the Contractor’s organisation to be

able to suspend the Works if considered necessary in the event of level 2
or 3 non-conformities, and allocate all resources, personnel and
equipment required to take any corrective action considered necessary.

7.1.4  The ESHS Manager speaks fluently the language of communication of

the Contract, and the official language of the Employer’s country, if the
language of communication of the Contract is not the official language.
The ESHS Manager will hold a relevant University degree or a significant
experience of at least five (5) years in designing and monitoring the
implementation of an environmental and social management plan for
construction works.

7.1.5  ESHS supervisors are appointed in sufficient numbers and represent the

ESHS Manager within work teams. Their role is to ensure that the Works
are carried out pursuant to the ESHS Specifications and notify the ESHS
Manager of any detected non-conformities.

Person in charge of relations with external stakeholders:

7.2.1  The Contractor appoints a person responsible for relations with external

stakeholders: local communities, administrative authorities, religious and
other representatives. If necessary, a team will be created.

7.2.2  Administrations and local authorities will be informed of the existence of

this person as of the start of works and will be provided with contact
details so as to be able to contact this person if a problem arises during
the execution of works, or concerning the behaviour of the Contractor’s
Personnel, inside or outside the Project Area.

The team, including the ESHS supervisors and manager, and the person in
charge of relations with external stakeholders, will be allocated the necessary
resources to operate independently (travel, office equipment and
communication).

In addition to the ESHS Manager's own inspections, an ESHS inspection will
be carried out on the facilities and Project Area on a weekly basis jointly with
the Engineer.

A written report will be drafted for each weekly inspection, in a format
approved by the Engineer, addressing non-conformities detected on the Project
Area as specified in the ESHS Specifications.

Each non-conformity will be documented by a digital photograph with
captions to provide a visual illustration, explicitly indicating the location, date
of inspection and the non-conformity in question.

As part of the Progress Report specified in Sub-Clause 4.21 of the CC, the
Contractor submits an ESHS activity report summarising all ESHS initiatives
implemented in relation to the execution of the Works during the reporting
period to the Engineer on a monthly basis. The activity report is a separate
document from the update of the Worksite - ESMP, which is updated at the
intervals indicated in Sub-Clause 5.1.8 of the ESHS Specifications.

The ESHS activity report is written exclusively in the language of
communication defined under Sub-Clause 1.4 of the CC.

Pursuant to Sub-Clause 4.21 of the CC, the ESHS activity report is submitted
at the latest 7 working days after the last day of the month in question. The
report contains the following information.

9.3.1  List of ESHS personnel present at the Site at the end of the month.
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9.3.2
9.3.3
9.34

9.35

9.3.6

9.3.7

9.3.8

9.3.9

9.3.10

Construction works activities conducted during the month.
Inspections carried out (location and intervals).

Non-conformities detected during the month with descriptions of the root
cause analysis and corrective actions taken.

Description of actions conducted and measures taken during the month to
remedy non-conformities and to manage environmental, social, health
and safety risks and impacts.

Description of stakeholder engagement activities undertaken with
neighbouring populations, local authorities, governmental agencies.

Monitoring results for the following indicators:

a) Effluent quality (Sub-Clause 15.5 of the ESHS Specifications), if
applicable;

b) Drinking-water quality, if applicable;

¢) Hazardous and non-hazardous waste generation;

d) Air and noise emissions, if applicable;

e) Project Area state (Sub-Clause 23 of the ESHS Specifications);

f) Recruitment, number of positions and hours worked by local
Contractor’s  Personnel  (Sub-Clause 42.3 of the ESHS
Specifications);

g) Health & safety statistics: in pursuance to Clauses 4 and 6 of the CC,
number of fatal accidents, lost-time accidents, number of accidents
without lost-time, serious illness, frequency of accidents, and serious
misconduct by Contractor’s Personnel (record sheet attached as an
appendix to the activity report, pursuant to Sub-Clause 10.7 of the
ESHS Specifications); including root cause analysis and corrective
actions taken.

Where appropriate, description of the formal or informal complaints
(negative media attention, strikes or labour disputes, protests, complaints
from communities, NGO or workers or formal notice from authorities,
etc.) related to environmental, social, health and safety risks and impacts
of the Works; including root cause analysis and corrective actions taken.

Report on training activities (topic, number and duration of sessions,
number of participants).

Provisional environmental, social, health and safety actions for the
coming months.

9.4  Notification of ESHS events:

94.1

94.2
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The Engineer is informed within one hour of any accident, (i) involving
serious bodily injury to a member of personnel, a visitor or any other third
party, caused by the execution of the Works or the behaviour of the
personnel of the Contractor, or (ii) any significant damage to private
property, or (iii) any significant damage to the environment.

The Engineer is informed as soon as possible of any near-accident relating
to the execution of the Works which, in slightly different conditions,
could have led to bodily injury to people, or damage to private property
or the environment.
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10 Rules of
Procedure

10.1

10.2
10.3

10.4

10.5

10.6

10.7

Rules of procedure are established by the Contractor for the Project Areas,
addressing the following: safety rules, zero tolerance for substance abuse (refer
to Clause 40), environmental sensitivity of areas around the Project Areas, the
dangers of STDs with HIV/AIDS, gender issues (in particular sexual
harassment) and respect for the beliefs and customs of the populations and
community relations in general (drawing special attention to the risks of
prostitution and human trafficking).

The rules are clearly displayed at the different Project Areas.

The rules confirm the Contractor’s commitment to implementing the ESHS
provisions provided for in the Contract.

New Contractor's Personnel and existing Contractor's Personnel are made
aware and acknowledge their understanding of the rules of procedure and the
associated provisions. Rules of procedure document are initialled by all
Contractor's Personnel prior to the start of any physical work at any Project
Area.

Pursuant to Clauses 6.9 and 6.11 of the CC, the rules of procedure include a
list of acts considered as serious misconduct and which must result in dismissal
from any Project Area by the Contractor, or by the Engineer if the Contractor
is not acting in due course, should a Contractor's Personnel repeatedly commit
an offence of serious misconduct despite awareness of the rules of procedure,
and this is without prejudice to any legal action by any public authority for
non-compliance with applicable regulations:

a) Drunkenness during working hours;
b) Drug use;

¢) Punishable statements or attitudes, and sexual and mental harassment in
particular;

d) Violent behaviour;

e) Intentional damage to the assets and interests of others, or the
environment;

f)  Repeated negligence or imprudence leading to damage or prejudice to the
environment, the population or properties, particularly breaching
provisions intended to prevent the spreading of STD with HIV/AIDS;

g) Possession and/or consumption of meat or any other part of an
endangered animal or plant as defined in the Washington convention
(CITES) and national regulations.

Serious misconduct, such as organization of sex trade (pimping), committing
pedophilia, rape, physical aggression, drug trafficking, deliberate and severe
pollution, trading and/or trafficking in all or part of protected species, shall
lead to immediate dismissal as of the first report of misconduct is detected, in
application of the rules of procedure and labour laws.

The Contractor establishes a record for each case of serious misconduct, and a
copy will be provided to the Contractor's Personnel in question, indicating all
action taken to terminate the misconduct by the Contractor's Personnel in
question and to bring the attention of other Contractor's Personnel to the type
of incident detected. This record will be provided to the Engineer as an
attachment to the ESHS activity report (see Sub-Clause 9.3 of the ESHS
Specifications).
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11 ESHS Training

12 Standards

111

11.2

11.3

The Contractor prepares a training and capacity building program for its
Contractor's Personnel, as described in the Worksite - ESMP and documented
each month in the ESHS activity report.

The Contractor also details in the training program the actions and ESHS
training for Subcontractors and other members of the joint venture when
applicable.

Training sessions are two-fold: introductory sessions for starting work at the
Project Area, and technical training as required in relation to the execution of
the Works.

11.3.1 Starting work sessions are organised for each Contractor's Personnel and

shall cover as a minimum:

a) Rules of procedure;

b) Safety rules on Project Areas;

c) Protection of areas adjacent to Project Area;

d) Risks relating to sexually transmitted diseases (Sub-Clause 6.7 of the
CCQ), prostitution, human trafficking, and sexual harassment;

e) Basic health: combating malaria (if prevalent) and waterborne
diseases, improving hygiene;

f)  Emergency response procedures or evacuation.

11.3.2 Technical training:

114

121

12.2

12.3

a) Training in the skills needed for tasks requiring a work permit
(Clause 27 of the ESHS Specifications);

b) Training in first aid and transporting the injured in order to achieve
the targets defined in Sub-Clause 32.1 of the ESHS Specifications
on the number of first aid officers per Project Area and per team;

c) Ability to drive on rough ground.

The Contractor prepares an awareness program, where applicable, for local
communities adapted to the main risks relating to the Works. This program
will be included in the training program described in Sub-Clause 11.1 of the
ESHS Specifications.

The Contractor complies with all norms, standards and discharge limit values
defined in the national regulations of the Employer’s country regulations and
pursuant to Sub-Clause 4.6 of the ESHS Specifications.

The Contractor comply with norms, standards and discharge limit values
recommended by the specialised international organisations affiliated to the
United Nations, as described in Sub-Clause 12.3 below of the ESHS
Specifications. In the event of discrepancies in between international standards
and national regulations, the Contractor shall comply with the most stringent
requirements.

The specialised international organisations affiliated to the United Nations
referred to in Sub-Clause 12.2 of the ESHS Specifications include:

—  World Bank, including the IFC and its Environmental, Health and Safety
guidelines available from http://www.ifc.org/ehsguidelines.
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13 Protection of
adjacent areas

14 Selection of
borrow areas,
backfill material
stockpile sites
and access road

13.1

13.2

13.3

13.4

135

141

14.2

For matters not addressed in the IFC above document, the most stringent of
the norms, standards and discharge limit values of the following institutions
shall apply:

—  World Health Organization (WHO);

— International Labour Organization (ILO) (in particular in pursuance to
Sub-Clauses 6.20, 6.21, 6.23 and 6.24 of the CC);

— International Maritime Organization (IMO).
B. Protection of the Environment

Pursuant to Sub-Clause 4.18 of the CC, and unless instructed otherwise by the
Engineer, the Contractor uses construction methods and means of protection
in order to avoid or minimize adverse effects that are incurred on vegetation,
soils, groundwater and surface water, biodiversity, natural drainage and the
water quality in areas within any Project Area and its surroundings for the
entire duration of the Works.

Wetland areas include marshes, fens, mires or natural or artificial bodies of
water, whether permanent or temporary, where water is stagnant or flowing,
fresh, saline or briny, including seawater with a low-tide depth of six metres
or less. Filling of all or part of a wetland area is not permitted, unless the Works
are necessary according to the provisions of the Contract or the instructions of
the Engineer.

With the exception of access roads, or unless instructed otherwise by the
Engineer, the entire perimeter of land sites with a surface area of less than 2
hectares is physically demarcated with a fence or tape. For Project Area with
a surface area of more than 2 hectares, the perimeter will be physically
demarcated by a perimeter track, road, signs or any other means leaving no
possible ambiguity as to the location of the Project Area perimeter.

Unless instructed otherwise by the Engineer, the Contractor defines the
perimeter of the Project Area at a distance of at least:

a) 50 m from any permanent water course and outside of floodable areas;

b) 300 m from sensitive urban services and buildings (health centre, school
centres, water supply for populations);

¢) 200 m from any housing; and

d) 300 m from housing in the specific case of work requiring the use of
explosives.

If the footprint of the Works do not respect the distances mentioned in the
situations a) to d) of Sub-Clause 13.4 above of the ESHS Specifications, and
unless agreed upon otherwise by the Engineer, the Contractor will contract a
bailiff to make a sworn statement regarding the existence and conditions of
residential buildings situated around the Site with a distance specified in
paragraph b) to d) of Sub-Clause 13.4 of the ESHS Specifications. The bailiff's
sworn statement is prepared and provided to the Engineer with the EPP.

The Contractor will submit to the Engineer for prior approval, within the
framework of the EPP (provided in Clause 5.1.3), (i) the location of proposed
borrow areas or areas to be excavated, (ii) proposed backfill material stockpile
locations or zones designated for the rubble from demolition works.

The access routes to the Project Areas will be shown on a map and approved
by the Engineer prior to the start of the corresponding Works.
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15 Effluents

16 Atmospheric
emissions and
dust

151

15.2

15.3

154

155

15.6

15.7

15.8

15.9

Effluents consist of liquid discharges, including infiltration, from Project Area,
transporting a pollutant (dissolved, colloidal or particles).

A pollutant is a given chemical compound that is at a concentration that is
greater than the limit values recognised for that compound according to
Clause 12 of the ESHS Specifications.

If no recognised threshold exists pursuant to Sub-Clause 15.2 of the ESHS
Specifications, the Contractor provides proof that the charges are harmless.

No effluent is discharged by the Contractor into water courses, soils, lakes or
the marine environment without prior treatment and without monitoring of the
treatment’s performance to guarantee the absence of pollution.

The Contractor carries out or contracts the monitoring of the effluent quality
pursuant to Sub-Clause 15.4 of the ESHS Specifications. In the first case, the
Contractor provides the ESHS Manager with the means and skills to carry out
in-situ monitoring and laboratory analysis of the performance indicators. In the
second case, the Contractor establishes a contract with a specialised contractor,
accredited with the Employer’s country authorities for this activity.

The physical and chemical parameters of the effluent that are monitored are
those that are listed in the applicable regulations according to the provisions of
Clause 12 of the ESHS Specifications. The parameters have prior approval
from the Engineer.

The Contractor will list, locate, and characterise (flow, expected quality,
discharge frequency) all sources of effluents and outlets in the natural
environment in the Environment Protection Plan(s).

The Contractor will submit to the Engineer an effluent monitoring report on a
monthly basis, including documentation for the following for each effluent
discharge point: (i) average flow rates of discharged effluents, (ii) discharge
frequencies and durations over the month, and (iii) the physical and chemical
quality of the effluent discharged, for the conformity parameters listed in
Sub-Clause 15.1 above of the ESHS Specifications.

The special case of rainwater run-off:

15.9.1 Run off consists of the rainwater flow on the surface or the soil and other

technical surfaces at Project Areas.

15.9.2 Inthe context of the Contract, run-off is considered as an effluent and will

be treated in accordance with Sub-Clause 15.4 above, unless
demonstrated otherwise, as documented and substantiated by the
Contractor, and approved by the Engineer.

15.9.3 Particular attention will be given to all platforms with installed

16.1

16.2

generators, hydrocarbon storage tanks, refuelling stations and concrete
plants (cover, containment, settling, pH neutralization).

Emissions refer to any discharge into the air of solid substances, aerosols,
gases, radiation, or energy, whether point sources (e.g. incineration stack) or
diffuse (e.g. fugitive dust emissions from road use by trucks).

The Contractor will use equipment and adopt construction and transport
methods with atmospheric emissions which are not in excess of the threshold
emission values recommended in the applicable regulations according to the
provisions of Clause 12 of the ESHS Specifications.
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17 Noise &
vibration

18 Waste

16.3

16.4

16.5

The fleet of vehicles or equipment emitting combustion gases will be
maintained at the intervals and according to the methods specified by the
manufacturer.

The Contractor will document the maintenance records for its fleet of vehicles,
machinery and equipment. The records will be in the language of
communication defined under CC Sub-Clause 1.4, or any other language
approved by the Engineer, and will be at the disposal of the Engineer.

On unpaved roads used by the vehicles and machinery of the Contractor:

16.5.1 The Contractor takes action to abate fugitive dust emissions generated by

vehicles or mobile equipment in residential areas and on roads within the
Project Area perimeter.

16.5.2 The Contractor will implement the necessary measures, as described in

16.6

171

17.2

17.3

18.1

18.2

18.3

the Worksite - ESMP, to avoid or limit dust generation: dust removal,
regular watering, reduction of Contractor's vehicles speed as specified in
Sub-Clause 47.9 of the ESHS Specifications.

When storage, handling and transportation of bulk materials is made in the
open air and exposed to the wind, the Contractor implements the necessary
dust abatement measures, including one or several of the following techniques:
vegetation of the surface, covering of the surface, humidification of the
surface, covering the trucks, etc.

The Contractor uses equipment and adopts construction and transport methods
S0 not to generate noise levels in excess of values recommended in the
applicable regulations according to the provisions of Clause 12 of the ESHS
Specifications.

Except as otherwise provided in the Contract or unless waived by the Engineer,
high noise generating works (e.g. pile driving, blasting, rock clearing, drilling,
percussion drilling) which may impact occupied receptor areas are carried out
during normal working days, but prohibited at night. A receptor area is defined
as an area used for nocturnal socioeconomic activities (e.g. accommodation
camps, residential areas, hotels, health centres).

The use of heavy vehicles at night is specified in Sub-Clause 47.9 of the ESHS
Specifications.

The Contractor is responsible for identifying, collecting, transporting and
treating all waste produced on the Project Areas by its personnel,
Subcontractors and visitors.

Waste management should be based on the following hierarchy: prevention of
waste generations, reuse, recycling and disposal. The Contractor selects
suppliers having a voluntary and documented policy to reduce the volume and
weight of packaging, and to select recyclable or biodegradable packaging.

The Contractor establishes and maintains a waste register which is at the
disposal of the Engineer. This register will record all waste management
operations: production, collection, transport, treatment. The following aspects
are documented in this register:

a) Type of waste, using the nomenclature specified in Sub-Clause 18.7 of
the ESHS Specifications;

b) Waste quantities;
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18.4

18.5

18.6

18.7

18.8

18.9

¢) Name and address of the third party waste management facilities
receiving waste or parties taking possession of the substances no longer
considered as waste;

d) Name and address of waste transport contractors;
e) Planned waste treatment.

The Contractor files and maintains at the disposition of the Engineer the waste
manifests for the collection, transport, treatment and/or elimination of waste.

The waste register is established and available as of the Contractors
mobilisation to any Project Area. This register will be archived for at least 1
year after the Taking-Over Certificate for the Works is issued.

The Contractor implements specific waste management practices adapted to
the level of danger for human health or the natural environment. Three waste
categories are identified for Project Areas and in tracking documents:

a) Hazardous waste: any waste with one or several dangerous properties as
listed in Appendix 2 to the ESHS Specifications;

b) Non-hazardous waste: any waste with no properties rendering it
hazardous. Non-hazardous waste contaminated by hazardous material
will be considered as hazardous waste, unless instructed otherwise by the
Engineer;

¢) Inert waste: any waste unaffected by any significant physical, chemical
or biological modifications, which does not decompose, burn or produce
any physical or chemical reaction, is not biodegradable and does not
damage any substance with which it comes into contact in a manner likely
to cause damage to the environment or human health.

The Contractor assesses, document and effectively implements any local
recycling or re-use options for its waste.

Waste is categorised and stored separately prior to removal from the Project
Areas, depending on the level of danger, phase (liquid, solid or gas), the waste
management solution to be applied and its potential in terms of recycling or
reuse.

Waste is collected from each Project Area at the same rate that it is produced
and is placed in temporary locations meeting the following criteria:

a) Located at a distance of over 100 m from any natural sensitive area and
over 500 m from any socioeconomic sensitive area (school, market,
healthcare centre, water well or catchment area), with the exception of
waste storage area in camps;

b) Protected from moving machinery and vehicles, but easy to access for
regular collection;

c) Located on a flat impervious surface to prevent infiltrations;
d) Under cover for non-inert waste;

e) Stored in containers of the appropriate size, tightness and level of
resistance depending on the danger and phase (solid, liquid, gas) of the
waste;

f)  Liquid wastes storage is equipped with secondary retention with a volume
at least equal to the greater of the following two values (i) 100% of the
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9)

capacity of the largest reservoir and (ii) 50% of the overall capacity of the
associated reservoirs;

Hazardous waste stored pursuant to Sub-Clause 29.8 of the ESHS
Specifications.

18.10 Waste is removed from Project Areas and transported to recycling, treatment
and waste management facilities on a regular basis. The frequency of removal,
approved by the Engineer, guarantees:

a)
b)

c)

d)

No overflow from containers;
No unpleasant odour or emissions which are dangerous for human health;

No proliferation of insects, rodents, dogs or other animals which are
harmful or dangerous for human health;

Regular cleaning of containers and surfaces on which they are located.

18.11 Unless otherwise specified in the Contract or instructed by the Engineer, waste
incineration is prohibited on Project Areas. Two exceptions are medical waste
and green waste, which unless instructed to the contrary by the Engineer, are
managed pursuant to Clauses 18.15.1 and 19.1.3 of the ESHS Specifications.

The use of third party waste management services is subject to a documented
prior audit of the treatment, storage and recycling facilities by the Contractor,
to guarantee the conformity with the provisions of the ESHS Specifications on
waste.

18.12 Pursuant to Sub-Clause 4.5 of the ESHS Specifications, the provisions
applicable to the Contractor regarding waste management also apply to any
third party waste management Subcontractor. The Engineer reserves its right
to inspect third party waste management facilities and prohibit the Contractor
from using the facilities if considered unacceptable.

18.13 The

management of non-hazardous waste complies with the following

conditions:

18.13.1

18.13.2

IPC /1CB No: KAA/OT/MIA/0036/2024-2025

Inert waste is removed or treated on-site and can be disposed in a
permanent or temporary landfill with unused backfill material. The
location, capacity and environmental protection measures, particularly
for water courses, implemented by the Contractor or any Subcontractor,
will comply with the provisions of the ESHS Specifications, and will be
described in the EPP and validated by the Engineer.

Non-hazardous waste that cannot be recycled is disposed of to landfill,
complying with the following criteria:

a) Walls and base sealed by a geo-membrane or a layer of compacted
clay with a permeability 10 cm/s;

b) Drained for the recovery of leachates, which are routed to a lagoon
aerobic/anaerobic treatment prior to discharge into the natural
environment or collected in a temporary storage prior to regular
collection and transfer to a treatment unit (septic tank or wastewater
treatment plant);

c) Regularly compacted and covered by earth to limit odours and the
proliferation of insects;

d) When the landfill has reached full capacity, vents are installed to
evacuate gases, and the landfill covered by a geo-membrane with a
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minimum thickness of 1 mm, or a layer of compacted clay, and a top
layer of 1.5 m of topsoil, which is revegetated.

Any other proposal must first be validated by the Engineer.

18.14 The Contractor’s hazardous waste is managed by a specialised waste
Subcontractor, accredited in the Employer’s country for this activity.

18.15 In the absence of an existing waste management solution for hazardous waste
satisfying the provisions of Sub-Clause 18.14 of the ESHS Specifications, the
Contractor takes the following action:

18.15.1 Medical waste is incinerated in a specific facility constructed and
accredited for this purpose. The Contractor will submit the technical
specifications of the facility to the Engineer before importing or procuring
the equipment.

18.15.2 Hydrocarbons, lubricants, paints, solvents and batteries are transported in
drums to the capital city, or any other city where suitable waste
management facilities are available. Sludge from settling tanks/ponds,
septic tanks or oily water skimmers will also be managed in the same way.

18.15.3 Contaminated soils from construction/demolition and drilling muds will
be treated, stabilised and disposed of to landfill. Prior approval is required
from the Engineer regarding the method and site location. The Contractor
obtains authorisation from the competent local authorities prior to any
disposal to landfill.

18.15.4 Prior approval from the Engineer is required before implementing waste
management solutions on any other hazardous waste.

18.15.5 Prior to the issue of the Taking-Over Certificate for the Works, the
Contractor provides documentation on hazardous waste landfilled at other
sites than accredited third party waste management facilities. The
documentation includes a plan showing the location of landfill sites. The
document is provided to the competent local authorities whose
jurisdiction covers the landfill sites.

19 Vegetation 19.1 The Contractor describes in the Worksite - ESMP the planned methods and
clearing schedule for vegetation clearing. Specific agreement from the Engineer is
obtained prior to any clearing works.

19.1.1 Vegetation clearing using chemicals is not permitted.

19.1.2 Vegetation clearing using bulldozer is not permitted in zones less than 30
m from areas designated as sensitive by the Engineer, where only manual
clearing is authorised.

19.1.3 Unless otherwise specified in the Contract or if otherwise instructed by
the Engineer, burning vegetation is not permitted. Green waste can be
burnt with prior approval from the Engineer regarding the location,
method and schedule.

19.2 Areas cleared prior to undertaking earthworks are shown on a plan with a
minimum scale of 1/10,000. Plans are submitted to the Engineer for validation
prior to starting clearing works.

19.3 The Contractor undertakes physical demarcation of zones to be cleared using
a method approved by the Engineer.

19.4 Trees not to be cut down are identified in relation with the Engineer. Such trees
are marked with paint and protected against clearing machinery using a method
approved by the Engineer.
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20 Biodiversity

195

19.6

Clearing is undertaken without damage to adjacent non-cleared areas. Topsoil
is stored within the cleared areas at the edge of the cleared zone. Clearing is
undertaken working from the edge of the zone inwards.

Wood with economic value:

19.6.1 During clearing, the Contractor stockpiles separately: (i) tree trunks with

a diameter at chest height greater than the size defined by the Engineer,
and (ii) trunks with a smaller diameter, branches, leaves, stumps and
roots.

19.6.2 Unless instructed otherwise by the Engineer when validating the plans of

20.1

20.2

20.3

20.4

20.5

20.6

20.7

20.8
20.9

Sub-Clause 19.2 of the ESHS Specifications or unless specified otherwise
in the Employer’s country regulations, the trunks of trees exceeding the
diameter defined by the Engineer are made available to the local
communities, according to the methods defined with the Engineer.

The Contractor shall ensure that all personnel are informed and aware of the
importance to protect fauna and flora. Information and awareness training is
documented.

The Contractor shall ensure that all personnel are informed and aware of
wildlife encounters procedures. Information and awareness training is
documented.

The Contractor shall define in the Worksite — ESMP the method with regards
to fauna and flora management prior to clearing activities. This method must
notably address the work schedule, which sometimes can be adjusted to limit
impacts on fauna and flora.

Where possible, areas shall be cleared from one side to another, or from the
inside out, to prevent animals becoming trapped.

The Contractor personnel shall not approach, injure, hunt, capture, possess,
feed, transport, rear or trade wild animals and/or collect eggs while working
on the Project Areas.

The Contractor personnel shall not collect flora species while working on the
Project Areas.

The Contractor shall report any sighting or finding of wounded or dead wildlife
to the Engineer immediately.

The Contractor shall protect excavations to prevent injury to animals.

The Contractor shall release any trapped uninjured animals immediately.

20.10 The Contractor shall not disturb natural habitats outside the Project Areas.

20.11 The Contractor shall only use designated roads or paths and abide by speed

limits.

20.12 The Contractor shall not start forest fires.

20.13 The Contractor shall not introduce Invasive Alien Species (IAS).

20.13.1 All construction machinery imported from overseas shall be inspected to

detect I1AS and washed before dispatching to the Project Areas.

20.13.2 If the presence of topsoil contaminated with IAS is detected, that topsoil

shall only be stored or re-spread in the area from where it was removed.

20.13.3 When earthworks are carried out in IAS contaminated areas, vehicles

shall be washed before moving them to other areas.
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20.13.4 Where necessary, the Contractor shall develop IAS control procedures

(e.g. physical removal, slashing, mulching, herbicides, etc.). Methods
used to control or prevent such species shall not cause adverse impacts on
the environment or communities.

20.13.5 To limit the risk of introducing marine invasive species, the Contractor

shall control the ballast water and anti-fouling systems of vessels arriving
from other bioregions in accordance with International Maritime
Organization (IMO) conventions and guidelines.

21 Erosion and 21.1 The Contractor plans earthworks and optimises the management of space to
sediment ensure that all cleared surfaces and areas exposed to soil erosion are minimised
transport on all Project Areas.

21.2 Topsoil:

2121

21.2.2

21.2.3

21.2.4

Unless indicated otherwise by the Engineer, the top 25 centimetres of the
soil will be considered as topsoil.

Earthworks for the temporary occupation of the Project Area are preceded
by the clearing of topsoil and the storage of this soil separately from the
underlying sterile soil.

Topsoil is stored according to the provisions approved by the Engineer to
enable reuse during Project Area rehabilitation.

The refurbishment must be done in accordance with the provisions of
Clause 22.

21.3 Draining and treatment of rainwater run-off:

2131

21.3.2

21.33

The gradient of Project Areas allows the collection and drainage of
rainwater from the entire surface area to one or several discharge points.
No pools of water are created.

Suspended solids in rainwater are removed using sediment traps / settling
ponds. Rainwater from vehicle parking areas, machinery areas,
workshops is subject to treatment with oily water separators.

Rainwater treatment units are sized, cleaned, maintained and accessible
to ensure compliance with the effluent quality criteria defined in Sub-
Clause 15.9 of the ESHS Specifications and to allow monitoring of
performance.

21.4 Sediment control:

2141

21.4.2
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The Contractor installs sediment control barriers to slow the flow of water
and control sediment transport at Project Areas with (i) a gradient of more
than 20%, and (ii) where land is disturbed by the Works or where
stockpiled mineral material are susceptible to erosion.

Sediment control barriers are installed on the slope or at the base of the
slope to protect the natural drainage system from sediment accumulation
at levels higher than the natural situation. These barriers comply with the
following principles:

a) Made with geotextiles or straw bales or any other means
pre-approved by the Engineer;

b) Deployed before the start of works and removal of topsoil. Barriers
can be used for the physical demarcation of working areas;
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21.4.3

c) Installed, cleaned, maintained and replaced according to
manufacturer recommendations;

d) Drainage surface area does not exceed 1,000 m? per 30 m of barrier.
The length of the slope behind the barrier is less than 30 m, and is
not used for flows in excess of 30 I/s.

For the dredging of marine sediments, unless specified otherwise in the
Contract, or instructed otherwise by the Engineer, and particularly if the
working area is exposed to currents, the Contractor will install a
geotextile silt curtain, or any other technique approved by the Engineer to
control turbidity clouds.

21.5 Backfilling and stockpiling of backfill materials:

21.5.1 In the EPP of these temporary and permanent stockpiles, the Contractor
defines the proposed arrangements (height, slope, drainage, revegetation,
etc.) to guarantee stability and erosion resistance.

21.5.2 For permanent backfill material stockpiles, the stockpile is shaped and
compacted to ensure long-term stability.

21.5.3 Temporary stockpiles likely to result in strong erosion (duration of
storage, rainy season, presence of downstream issues, etc.) are protected
against runoff erosion by (i) revegetation using fast growing grass
species, either by direct seeding or by hydro-seeding, or (ii) using other
natural anti-erosion cover with prior approval from the Engineer.

22 Site 22.1 Unless instructed otherwise by the Engineer, the Contractor will rehabilitate
rehabilitation all Project Areas disturbed by the Works, prior to the provisional acceptance
of the Works.

22.2 All buildings and free standing and underground structures (e.g. piping,
underground tanks, sumps and basins) are removed pursuant to the provisions
of Sub-Clause 4.23 of the CC. All waste and rubble is removed in accordance
to the provisions of Clause 18 of the ESHS Specifications. After removal of
buildings structures and rubble, the Contractor returns Project Areas to their
original condition, according to the following provisions.

2221

2222

22.2.3

2224

22.25
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Land is adjusted to ensure that run-off water drains without eroding soil
or stagnating in pools. Unless instructed otherwise by the Engineer, the
gradients of restored sites (excluding backfill as defined in Sub-
Clause 21.5 of the ESHS Specifications) must be as for the adjacent
undisturbed land.

Rehabilitated Project Areas do not represent hazards for people. Areas
near steep drops at quarries are indicated with permanent concrete signs.
Holes are refilled. Sharp or unstable items are rendered inoffensive.

Unless specified otherwise in the Contract, or instructed otherwise by the
Engineer, the Contractor undertakes revegetation of all Project Areas
disturbed by the Works and bears the cost of such work.

Topsoil set aside during initial earthworks pursuant to Sub-Clause 21.2
of the ESHS Specifications, is evenly spread over cleared areas. The
surface of compacted soils on Project Areas is loosened by scouring
(using rakes or other acceptable methods).

The Contractor describes in the Worksite - ESMP the planned
revegetation works to ensure sustainable Project Area rehabilitation:
methods, plant species to be used and their origins, activity schedule
based on a progressive taking over of Project Areas.
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23 Documentation
on the Project
Area condition

24 Health and
Safety Plan

22.2.6 Prior approval by the Engineer is required regarding the origin of seeds

and plants proposed by the Contractor. The species used for revegetation
must be suitable for the local environmental conditions, and selected
according to the rehabilitation program: stabilisation of backfill,
landscaping, drainage, prevention of erosion, etc.

22.2.7 Revegetation is undertaken throughout the duration of construction

23.1

23.2

23.3

23.4

23.5

23.6

23.7

241

24.2

Works, and is not limited to the rehabilitation of Project Areas at
completion of the Works.

The Constructor documents changes in condition of all Project Areas from the
start of Works until the Performance Certificate is issued. Documentation
comprises dated and geo-referenced colour photographs taken from a constant
angle and viewpoint.

The Project Area condition is documented as a minimum for the following
stages:

a) Before any Project Area disturbance at the start of works;
b) On completion of Works, but prior to starting rehabilitation;

c) On completion of rehabilitation and revegetation, if necessary, but prior
to the Taking-Over Certificate issuing;

d) After the end of the Defects Notification Period and prior to the
Performance Certificate issuing.

The Contractor specifies in the Worksite — ESMP: (i) the list of viewpoints to
be used, (ii) areas to be photographed, and (iii) methods used for taking and
archiving photographs.

Adjacent areas (100 m from the perimeter of the Project Area) are included in
photographic documentation.

Unless instructed otherwise by the Engineer, structures to be buried are
photographed weekly until covered. As a minimum the structures are
photographed twice for Works with duration of less than 7 days, and at least
once a week for Works with a longer duration.

Photographs subject to the present Clause 23 are archived in digital format and
provided to the Engineer on a monthly basis under the CC Sub-Clause 4.21
monthly progress report.

The nomenclature of electronic files for photographs explicitly indicates the
Project Area, date and structure documented.

C. Health & Safety

In application of Clauses 4 and 6 of the CC, the Contractor describes in the
Health and Safety Plan section of the Worksite - ESMP its organisation for
managing health and safety (section 7 of Worksite — ESMP as described in
Appendix 1 to the ESHS Specifications), pursuant to its Health and Safety
Management System (HSMS).

Pursuant to Clause 6 of the CC, the plan identifies and specifies:

a) All health and safety risks relating to the execution of the Works, by also
identifying gender-specific risks;

b) Prevention and protection measures to control risks related to the
execution of the Works, by differentiating, where necessary, measures
concerning the protection of women and men;
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25 Daily and
weekly meetings

26 Equipment and
operating
standards

27 Work permit

28 Personal
protective
equipment

29 Dangerous
substances

24.3

244

25.1

25.2

26.1

26.2

27.1

27.2

28.1

28.2

28.3

28.4

28.5

29.1

¢) Human and material resources involved,;
d) Works requiring work permits; and
e) Emergency plans to be implemented in the case of an accident.

In addition, this Health and Safety Plan describes how workers are trained in
health and safety aspects.

The Contractor implements prevention, protection and monitoring measures,
as described in the Health and Safety Plan.

The Contractor organises as a minimum one health and safety meeting per
Project Area per week (or at another frequency approved by the Engineer) with
all the personnel assigned to the Project Area. This applies only to Project
Areas where work is ongoing. At the meeting accidents and incidents that
occurred in the previous week are discussed and feedback provided. Means of
improvements are identified, documented and assessed to establish corrective
actions. The Engineer is invited to participate at all health and safety meetings.
Meeting reports are provided to the Engineer.

The Contractor organises daily (or at another frequency approved by the
Engineer) health and safety meetings per team at all Project Areas, prior to the
start of the daily work. The meeting establishes the health and safety risks
associated with the day’s tasks and activities, and means of prevention and
protection to be implemented. Minutes of the meetings shall be recorded.

The facilities and equipment used by the Contractor are installed, maintained,
revised, inspected and tested pursuant to the manufacturer’s recommendations.
The recommendations are available in the language of communication defined
under CC Sub-Clause 1.4 (or any other language approved by the Engineer).

The Contractor lists and describes in the Health and Safety Plan the national
and international standards, guidelines and industry codes of practice, applied
during the execution of works.

Unless otherwise provided in the Contract, or unless otherwise instructed by
the Engineer, work requiring work permits are defined in the Health and Safety
Plan. Work permits will be documented and saved.

The Contractor puts in place a work permit procedure to manage risks through
the implementation of prevention and protection measures prior to the starting
of work. This procedure is subject to validation by the Engineer.

The Contractor ensures that all personnel, visitors or third parties entering a
Project Area are equipped with Personal Protection Equipment (PPE) pursuant
to the practices and standards specified in Clause 12.

The Contractor describes in the Health and Safety Plan the PPE to be used per
Project Area and per activity.

Personnel and visitors to Project Areas are equipped with a safety helmet,
safety shoes and a reflective jacket as a minimum.

Adequate quantities of PPE are available on the Project Areas. Storage
conditions must be compatible with usage pursuant to the provisions of Sub-
Clause 26.1 of the ESHS Specifications.

Contractor personnel are trained in how to use and care for PPE and the
Engineer must be able to obtain the training reports.

A substance is considered dangerous if one or several of its properties render
it dangerous, as defined in Appendix 2 to the ESHS Specifications. The
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29.2

29.3

29.4

29.5

29.6

29.7

29.8

Contractor identifies and manages dangerous substances planned for use on
the Project Area in the manner described in the present Clause 29.

Details of risks and related prevention and protection measures are included in
the Health and Safety Plan.

The assessment of the impact of the toxicity of dangerous substances on the
reproductive functions of women and men must be taken into account.

The transport to the Project Area and use of dangerous substances requires
prior authorisation from the Engineer.

The Contractor obtains all necessary authorisations and/or licenses for the
storage and use of dangerous substances from local authorities. A copy of the
authorisations is provided to the Engineer.

For each dangerous substance used, the Contractor will implement the
recommendations described (i) in the Material Safety Data Sheets (MSDS),
and (ii) by the Globally Harmonized System of Classification and Labelling of
Chemicals established by the United Nations for hazardous chemicals.

Copies of MSDSs are kept on the Project Area, and made available to
personnel. The Contractor's staff is aware of the health and safety risks related
to hazardous materials. The Contractor provides the Engineer with copies of
all MSDSs and training reports.

Storage of dangerous substances

29.8.1 Storage area are designed and equipped by the Contractor based on the

chemical and physical properties of the substances, on the types of
containers stored, the number of people requiring access, the ventilation
requirements, the quantities of the substance used and potential chemical
reaction with other substances (see Sub-Clause 29.8.5 of the ESHS
Specifications).

29.8.2 Pursuant to Sub-Clause 18.6 of the ESHS Specifications, the Contractor

anticipates and plans for the storage and management of hazardous waste.

29.8.3 Storage areas for dangerous substances are subject to strict rules, which

are regularly checked by the ESHS Manager appointed pursuant to
Sub-Clause 7.1.4 of the ESHS Specifications. The rules include the
following as a minimum:

a) Access to the storage area is limited to trained and authorised
individuals;

b) An inventory is maintained up-to-date;

c) MSDSs must be available for all stored dangerous substances, and
the substances must be clearly labelled;

d) Astrict and methodical storage system is implemented (storage plan
posted, large or heavy packaging may not be stored at heights,
equipment and tools may not be stored in the dangerous substance
storage room);

e) Compliance with product expiry dates and implementation of a
disposal procedure for substances which are not needed or which
have expired;

f)  Entrances, exits and access to emergency equipment are kept clear
at all times.
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30 Planning for
emergency
situation

31 Medical
check-ups

29.8.4 Storage areas are clearly identified with warning signs at the entrance.

The Contractor displays the storage plan (location of the different
products, maximum inventory), a summary of labelling system and
information on chemical incompatibilities.

29.8.5 Chemicals which could react together (leading to explosions, fire,

projections or the emission of dangerous gases) are physically separated.

29.8.6 Products that react violently with water are stored so as to prevent contact

with water, even in the event of flooding.

29.8.7 Inflammable products are stored separately in a dedicated area with

adequate ventilation at all times.

29.8.8 Buildings used to store large quantities of dangerous substances are

isolated from other buildings to avoid the spreading of fire. Such
buildings are constructed using solid and non-combustible building
materials, and are equipped with evacuation systems and the appropriate
firefighting equipment. Access to the buildings is clear, allowing for rapid
evacuation in the event of an accident. The electrical systems are reduced
to the essential minimum, and access points are equipped with adequate
lighting (300 lux).

29.8.9 All storage areas are equipped with secondary retentions. Each storage

area acts as a general secondary retention. Suitable absorbents
(neutralising and non-combustible) are available in the storage area to
clean up any spills and leaks.

29.8.10 The Contractor maintains the storage area at a suitable temperature for

30.1

30.2
30.3

30.4

30.5

31.1

storing dangerous substances at an appropriate level to avoid any
deterioration of the containers.

The emergency plan required in application of Sub-Clause 24.2 of the ESHS
Specifications covers the following emergency situations as a minimum:

a) Fire or explosion;

b) Structural failure;

c) Loss of the containment of dangerous substances;

d) Safety incident or malicious act;

e) Natural disasters.

The Contractor details the emergency plan in the Health and Safety Plan.

The Contractor ensures that all personnel are informed and aware of how to
react in an emergency situation, and responsibilities are defined. Information
and awareness training are documented, and available on all Project Areas.

The Contractor organises and documents emergency simulation exercises
within 3 months of the physical start of the Works, and subsequently once
every 12 months up to the issue of the Taking-Over Certificate. The Engineer
is invited to participate in each of these exercises.

Fire extinguishers are made available in each building at clearly identified
locations.

The Contractor organises medical check-ups for all Contractor’s Personnel
prior to the initial mobilisation to the Project Area to check aptitude for the
work. Medical check-ups are adapted to the anticipated occupied positions and
carried out pursuant to the recommendations of the International Labour
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32 Firstaid

33 Health care
centre &
medical
personnel

31.2

31.3

31.4

315

31.6

32.1

32.2

33.1

Organization. Subsequent to the check-up, a written medical certificate is
issued declaring the aptitude of the worker for the allocated tasks.

Hearing tests are conducted for the Contractor’s personnel exposed to specific
risks (such as noise levels above 80 dB(A), exposure to hazardous materials,
etc.) in order to establish an initial state of health. Annual tests are carried out
to monitor any changes and detect any deterioration.

The Engineer can request additional medical examinations for the Contractor’s
Personnel if considered necessary, and all associated costs shall be borne by
the Contractor.

A medical examination is carried out on any Contractor’s Personnel returning
to work after leave caused by a work related accident. A written medical
certificate is issued confirming the Contractor’s Personnel’s aptitude to return
to work at the designated workstation.

The Contractor can produce a copy of its Contractor’s Personnel’s work
aptitude certificates at the request of the Engineer or any competent authority.

Specific arrangements for tasks’ assignments or workstations shall be made for
pregnant Personnel.

The Contractor ensures that at least one first aid officer is present at all times
during working hours per Project Area and per team of 10 to 50 workers
present, and one extra first aid officer for each additional 100 workers.

The Project Area must be equipped with a communication system available
immediately and primarily for the purposes of communication with the first
aid services. Information on how to communicate with the first aid services is
clearly indicated near the communications equipment.

For Project Areas with more than 35 workers present at any one time and where
it is not possible to reach a hospital, medical clinic or the Contractor’s health
centre within a period of 45 minutes, by land and in normal conditions:

33.1.1 The Contractor sets up a health care centre at its own cost. This centre is:

a) Operational and easy to access all times;

b) Kept clean and in good condition;

¢) Equipped with appropriate heating or air-conditioning;
d) Equipped with sanitary facilities and drinking water;

e) Equipped with instruments, equipment, medicines and material
required to examine and treat injured or sick workers in emergency
conditions;

f)  Equipped with the supplies and furnishing required to allow medical
personnel to provide first aid and fulfil their other functions.

33.1.2 A doctor is present on-site at all times, working full-time during normal

day hours. The doctor is on-call when more than 20 workers are working
simultaneously outside of normal day hours.

33.1.3 The doctor has the following profile:

a) At least 5 years’ experience on large-scale construction works at
sites located at a distance from a hospital,

b) Trained in infectious diseases, waterborne and epidemiological
diseases prevalent in the Employer’s country;
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34 First aid kits

35 Emergency
medical
gvacuations

36 Access to health
care

c) Ableto lead training sessions on occupational health and first aid;
d) Trained in management and logistics for a remote health care centre;

e) Able to speak the same working language used by most members of
personnel fluently (communication in emergency situations);

f)  In good physical condition, able to access remote working areas.

33.1.4 The Contractor allocates a road or air vehicle for first aid purposes to the

first aid station pursuant to standard NF EN 1789/2007.

33.1.5 The Contractor ensures the presence of at least one nurse to assist the

341

34.2
34.3
35.1

35.2

35.3

36.1

36.2

36.3

doctor per team with 200 - 800 workers allocated, and one extra nurse for
each additional 600 workers allocated to this team. Over and above 500
workers per team, the Contractor ensures the presence of an extra doctor
for each additional 500 workers allocated to this team.

Each Project Area must be equipped with an adequate number of first aid kits
to ensure that all workers can access these kits in approximately 5 minutes.
Kits must be available at all times.

Each vehicle is equipped with a first aid kit.
First aid equipment complies with attached specifications.

The Contractor establishes, and provides the Engineer within one month of the
physical start of works a copy of an agreement with a specialised company for
the handling of personnel in the event of a serious accident requiring an
emergency medical evacuation, which cannot be organised using the first aid
vehicle specified in Sub-Clause 33.1.4 of the ESHS Specifications without
endangering the life of the patient.

The agreement includes a convention with a referring hospital where the
member of personnel evacuated in emergency conditions will be treated.

The agreement covers the use of air transportation in order to evacuate the
injured patient(s) to the referring hospital.

The Contractor guarantees access to health care as defined in Clause 33 for all
personnel in necessary cases of accident or illness occurring during the
execution of the Works, i.e.:

a) Medical check-ups: initial (recruitment), annual and upon returning to
work after sick leave;

b) Screening, vaccinations and preventive healthcare;
¢) General healthcare during the execution of the Works;

d) Medical assistance in the event of an accident and assistance for
emergency evacuations.

Subcontractor’s personnel, other contractors, the Employer or the Engineer,
present at the Project Area, must never be refused medical assistance, under
the pretext that they are not directly employed by the Contractor. The
Contractor may however define a unit rate cost per medical act for personnel,
other than its own Contractor’s Personnel, display this rate in the healthcare
centre and forward the information to the Engineer.

In the event of accident or serious illness, medical personnel must be trained,
available and equipped with the necessary material, medicines and
consumables to provide first aid for the patient, stabilise their condition, until
the patient is:
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37.1
37.2

37.3

37.4

37.5

37.6

38.1

39.1

a) Either treated or discharged; or
b) Hospitalized at the camp or in a larger hospital; or

¢) Evacuated to a medical centre which is well equipped for intensive care,
if necessary.

The Contractor cannot recruit workers in poor health.

The initial pre-recruitment examination must confirm that applicants carry no
infectious diseases and are physically able to carry out the tasks required for
the position.

The detection of pregnancy during the initial pre-recruitment examination of
female applicants shall not constitute grounds for declining recruitment, unless
medical risk is proven.

The Contractor organises annual medical check-ups for its Contractor’s
Personnel and keeps up to date a medical record for each Contractor’s
Personnel. The presence of Contractor’s Personnel for medical check-ups,
treatment and hospitalisation is incorporated into the Contractor's planning.

The Contractor provides the Contractor’s Personnel with prophylaxis and
vaccinations against local diseases and vectors. In particular, the Contractor
will promote the use of impregnated mosquito nets by its Contractor’s
Personnel in camps or off-site lodging, and distributes these nets appropriately.

The Health and Safety Plan includes a Contractor’s Personnel health risk
assessment based on exposure to specific risks (such as noise levels above
80dB(A), exposure to hazardous materials, etc.) and describes the medical
monitoring implemented.

The Contractor is responsible for the sanitary repatriation of Contractor’s
Personnel in the event of a serious injury or illness. The Contractor will take
out the necessary insurance to cover the cost of the sanitary repatriation of its
Contractor’s Personnel.

Drinking water:

39.1.1 Pursuant to Sub-Clause 6.14 of the CC, the Contractor provides personnel

with drinking water at all Project Areas. The quantity and quality of this
water complies with the standards of the World Health Organization at
supply points.

39.1.2 Unless the supply of drinking water is provided by a certified supplier,

39.2

the quality of the drinking water provided to workers is tested at least at
the start of the Works and then on a monthly basis. The protocol for taking
and analysing samples is based on the recommendations of the World
Health Organization. The results shall be documented and made available
on the Project Areas.

Accommodation conditions:

39.2.1 The accommodation provided for non-resident Personnel in a camp or an

alternative structure outside of the Project Areas, such as a hotel or rented
house, will comply with the conditions of Sub-Clause 39.2 of the ESHS
Specifications in pursuance of Sub-Clause 6.6 of the CC.

39.2.2  Unless specified otherwise in the Contract, or instructed otherwise by the

Engineer, Personnel are housed in rooms. Rooms do not host more than
4 individuals, with no bunk beds, and with 0.5 m® of storage space
available per person.
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39.2.3

39.24

39.2.5

39.2.6

39.2.7

39.2.8

Rooms shall not be mixed: separate rooms must be made available for
both men and women.

Rooms are lit and equipped with power sockets, beds and windows fitted
with mosquito nets. Flooring is of a hard and impervious material.

The temperature in rooms and common areas shall be kept at an
appropriate level during occupied hours.

Night-time noise levels to which personnel are exposed comply with the
limits recommended by the World Health Organization.

The Contractor provides one drinking water tap per 10 Contractor’s
Personnel, one shower per 10 Contractor’s Personnel as a minimum, one
individual toilet for 15 Contractor’s Personnel as a minimum, and one
urinal per 25 Contractor’s Personnel at accommodation camps. Separate
showers, toilets and locker-rooms must be made available for women.

The Contractor constructs and maintains a shared leisure area in each
camp and a sports field for use by Personnel.

39.3 Hygiene in shared areas:

39.3.1

39.3.2

39.3.3

Sanitary areas (showers, sinks, urinals, toilets) are cleaned and disinfected
by the Contractor’s cleaning service at least once every 24 hours.
Cleaning operations are documented.

The canteen, kitchen and kitchen utensils are cleaned after each meal
service.

The number and location of toilets on Project Areas shall be adapted to
the number of employees and the configuration of the Project Areas
(distance, isolated area, etc.). Separate toilets will be made available for
women.

39.4 Food:

39.4.1

39.4.2

39.4.3

39.4.4

39.45
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In application of Sub-Clause 6.13 of the CC and Sub-Clause 44.1 of the
ESHS Specifications, the Contractor provides meals at a reasonable cost
to its Contractor’s Personnel in a canteen area and according to a
procurement system which complies with the provisions of
Sub-Clause 39.4 of the ESHS Specifications.

The Contractor defines and implements actions in order to guarantee
(i) the quality and quantities of food stuffs, (ii) compliance with health
rules when preparing meals, (iii) fitting out and servicing premises and
equipment, both in the kitchen and food storage areas.

The Contractor inspects the cleanliness of food transport vehicles,
temperature control and the cold chain, as well as best before dates, and
takes the necessary corrective actions. The temperatures of chillers are
regularly checked.

The Contractor checks that health requirements are met for food storage
conditions in the kitchen or other locations, food cooking times and
temperatures, and the conditions in which prepared products are left prior
to consumption, to ensure no health risks. No food remains are to be
reused.

The Contractor recruits trained canteen personnel and ensures that
supervisors monitor compliance with sanitary instructions. The
Contractor ensures that canteen personnel have means of ensuring
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conditions
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39.5

39.6

40.1

40.2

compliance with health rules (changing rooms, linen, hand washers, the
condition of flooring and paint, and the existence of a cleaning plan).

The ESHS Manager carries out an audit on all Project Areas every 3 months,
and documents the results, and includes the conditions of hygiene in which
meals are prepared and food conserved. The results of this audit are provided
to the Engineer.

The ESHS Manager regularly informs Contractor’s Personnel on appropriate
behaviour in terms of workplace hygiene. This information is documented and
saved.

Pursuant to Sub-Clause 6.16 of the CC, the use, possession, distribution or sale
of illegal drugs, controlled substances (as per local regulations) and alcohol is
totally prohibited on the Project Areas. The Contractor implements a zero
tolerance policy for the consumption of these substances.

Any person suspected by the Engineer to be under the influence of alcohol or
controlled substances on any Project Area is immediately suspended from his
position by the Contractor, pending the results of medical tests.

D. Local Labour and Relations with Local Communities

41.1

42.1

42.2

42.3

42.4

42.5

The Contractor should ensure decent labour conditions for workers and notably
compliance with applicable law and regulations in the country of
implementation of the contract, and with the fundamental conventions of the
International Labour Organisation (ILO). This includes workers’ rights related
to wages, working hours, rest and leave, overtime, minimum age, regular
payment, compensation and benefits. The Contractor should respect and
facilitate workers' rights to organise and provide a grievance mechanism for
all direct and indirect workers. The Contractor should implement non-
discrimination and equal opportunity practices, and ensure prohibition of child
or forced labour.

Local recruitment is defined as the number of positions actually allocated to
people residing in the region of the Works, which must be defined by the
Contractor in its offer according to relevant criteria by giving priority to
populations living in the area of influence or in the immediate proximity of the
Project Area.

Pursuant to Sub-Clause 6.1 of the CC, the Contractor implements a voluntary
local recruitment policy for its personnel for the duration of the Works and
shall enforce this policy to its Subcontractors.

The Contractor demonstrates the effective implementation of this voluntary
policy to the Engineer in its monthly activity report as defined in Sub-
Clause 9.3 of the ESHS Specifications.

Pursuant to Clause 11 of the ESHS Specifications, the Contractor shall develop
a training program. This training program must be open to women and men
and be adapted to their level of education and needs of each group to occupy
the positions proposed during the Works.

Local labour needs are estimated prior to the start of Works and described in
the Worksite - ESMP with the following information:

a) ldentification of positions that could be filled by local staff and the level
of qualification required,

b) Definition of the planned procedure for the effective recruitment of these
members of staff;
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accommodation

42.6

42.7

c) Establishment of mechanisms to ensure non-discrimination of women in
accessing recruitment procedures. This mechanism must cover the
definition of the positions, the methods of communication on the
positions to be filled, etc.;

d) Deployment schedule for these positions;
e) Initial training to be provided by the Contractor for each job description.

In order to prevent outsiders from entering the Project Area, local recruitment
at the Project Area, including at the entrance, is prohibited.

Local recruitment office:

42.7.1 Prior to the start of works, the Contractor establishes a local recruitment

office in the district where the main Project Area is located, at a location
pre-approved by the Engineer.

42.7.2 A representative of the Contractor is present in this office at least two

mornings each week, from the start of the Works to a date pre-approved
by the Engineer.

42.7.3 The representative provides information on job vacancies with the

Contractor for the execution of the Works (required qualifications,
duration, and location) and on the information to be provided in
applications.

42.7.4 Lists of local candidates are drafted by the representative allocated to the

42.8

42.9

office and forwarded to the Contractor’s humans resources manager on a
weekly basis.

The Contractor’s Human Resources manager selects candidates listed by the
local recruitment office based on requirements for the Works and the
Contractor’s recruitment procedures. A written contract between the
Contractor and the local Contractor’s Personnel is drafted, signed and archived
by the Contractor.

If the Project Areas are located near to several different communities, the
Human Resources manager ensures a fair distribution of local recruitment
between the different communities, by giving priority to the people affected by
the project.

42.10 The Human Resources manager will ensure that recruitment campaigns in

local communities have been spread to women and that the latter have not been
discriminated in recruitments.

42.11 Pursuant to Sub-Clause 6.22 of the CC, the Contractor maintains one record

43.1

43.2

43.3

per local Contractor’s Personnel indicating the hours worked per person
allocated to the Works, the type of tasks carried out, the wages paid and any
training taken. Records are available at the main Project Area at all times, so
the Engineer and the authorised representatives of the government can assess
the content.

Unless specified otherwise in the Contract, or instructed otherwise by the
Engineer, the Contractor provides or enables access to daily transport for
Contractor’s Personnel living more than 15 minutes' walk from the Project
Area and more than one hour by land transport.

The transport is organised under conditions which comply with local
regulations and which ensure the safety of the people transported.

The Contractor organises collective transport: pick-up times and locations are
defined and services organised appropriately.
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43.4

44.1

44.2

45.1

45.2

45.3

45.4

45.5

45.6

45.7

46.1

46.2

46.3

If the Project Area is moved during the working season and if the Contractor
retains the local personnel trained at the start of the Works, the accommodation
of the Contractor’s Personnel is managed by the Contractor:

a) Within a mobile camp with the other non-local Contractor’s Personnel,
or

b) Invillages located near to the mobile Project Area, in this case, each local
Contractor’s Personnel will receive a housing allowance in addition to his
wages.

Food supplies for the meals of the Contractor personnel will exclude any meat
obtained from hunting or poaching, with the exception of fish.

The Contractor provides at least two meals per day to local Contractor’s
Personnel pursuant to the hygiene conditions specified in Clause 39 of the
ESHS Specifications, at reasonable price.

The Contractor shall not disturb or interfere with the inhabitants of local
communities close to or in the Project Area, and shall respect their houses,
cultures, animals, properties, customs and practices.

Pursuant to Sub-Clauses 4.14 and 17.1 of the CC, the Contractor is responsible
for damages to people and property caused by the execution of the Works or
the procedures used for execution.

Access to the Project Areas is prohibited to unauthorized persons. The
Contractor is responsible for the security and access control of the Project
Areas.

The Engineer is informed of any damage caused to people, or the property of
individuals, other than the Contractor’s personnel, within 6 hours of the event,
regardless of the value of the prejudice.

Housing existing before the start of the Works, located within a minimum
radius of 800 m around the perimeter of the quarries and within a minimum
radius of 500 m around the other Project Areas that will be subject to blasting,
will be examined by a bailiff unless agreed upon otherwise with the Engineer.

The bailiff’s sworn statement is prepared and provided to the Engineer with
the EPP.

Should any problems be detected due to the intensity of blasting, the Engineer
is entitled to request that the Contractor carry out seismic measurements of the
intensity of the vibrations induced by the blasting, at variable distances from
the blasting points, under the supervision of the Engineer, and at the cost of the
Contractor.

Pursuant to Sub-Clause 7.8 of the CC, the Contractor will cover (i) occupancy
indemnities for the extraction or use of construction materials and (ii) the cost
of acquiring or temporarily occupying the necessary land to stockpile excess
backfill material.

The Contractor provides compensation for any prejudice suffered by the
owners and users of this land, if these users are not the same parties as the
OoWners.

The Contractor demonstrates to the Engineer (i) who are the owner and the
users, if different parties have been identified, and (ii) a written agreement
governing the temporary occupancy or acquisition of this land has been
negotiated and duly paid up to the two parties, if different.
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47 Traffic

47.1

47.2

47.3

47.4

47.5

47.6

47.7
47.8

47.9

The Contractor defines a Traffic Management Plan in Worksite - ESMP
(section 11 as defined in Appendix 1 to the ESHS Specifications).

The Traffic Management Plan:
a) includes the characteristics of its fleet of vehicles and site machinery; and

b) defines the itineraries used on a map for each route between the different
Project Areas that must be validated by the Engineer.

The Contractor requests that the Employer obtain the authorisations of the
competent administrative authorities if public roads are used. Any Engineer’s
instruction to update the Traffic Management Plan shall be implemented.

Within one month of the physical start of Works, the Contractor informs the
administrative authorities of areas crossed by the Contractor’s vehicles, of the
itinerary and characteristics (frequency of passing, size and weight of trucks,
materials carried) of the Contractor's fleet of vehicles.

If public roads are used, and unless approved otherwise by the Engineer, the
Contractor mandates a bailiff to make a sworn report regarding the state of the
road prior to use by the Contractor's vehicles. The report is annexed to the
Traffic Management Plan.

The Contractor describes in the Traffic Management Plan the expected traffic
created by its fleet of vehicles (frequency of trips between Project Areas,
working hours, convoys).

The Contractor also describes the number and positioning of flagmen.

Unless specified otherwise in the Contract or instructed otherwise by the
Engineer, heavy vehicles (i.e. with a GVWR of more than 3.5 tons) may not
be used at night between 22:00 and 06:00.

Speed limits:

47.9.1 The Contractor takes action to limit and check the speed of all vehicles

and machinery used to execute the Works.

47.9.2 The maximum speed of all machinery and vehicles of the Contractor

comply with the lowest of the following: the speed limit defined
according to the Employer’s country regulations or the following limits.

a) 10 km/h within the Project Area;

b) 30 km/h in villages or hamlets, in towns, from 100 m before the
first house;

c) 80 km/h on unpaved roads outside of towns, villages, hamlets and
camps.

47.9.3 Pursuant to Sub-Clause 4.15 of the CC, and in coordination with the

competent Employer’s country authorities, the Contractor provides and
installs signs for the fleet of vehicles along public roads, when public
signs are inadequate.

47.9.4 The Contractor provides each of its drivers with a map at the appropriate

scale of the roads authorised for the execution of the Works, clearly
indicating the maximum speeds authorised, and ensures their
understanding.

47.10 It is strictly prohibited to transport people, equipment or products other than

those required for the Works and the management of Project Areas, on board
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any of the Contractor's vehicles. This provision also applies to the transport of
live animals and meat obtained from hunting, fishing or poaching.

47.11 The trailers and skips used to carry materials which could be projected (sand,
crushed material, aggregates, selected materials) are covered with a tarpaulin
for the entire itinerary between two Project Areas.

47.12 The Contractor carries out regular inspections along the roads used by its fleet
of vehicles to ensure compliance with the provisions of Clauses 47.8 to 47.11
of the ESHS Specifications. The Contractor records these inspections and the
results and transmits a summary of checks carried out for the previous month
to the Engineer on a monthly basis.
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2. Worksite -ESMP

3. ESHS resources

4.  ESHS regulations

5.  ESHS operational
inspection
resources

6.  Project Areas
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APPENDIX 1 — Contents of Worksite - ESMP

>

Y VY

Declaration of ESHS policy signed by the managing director of the
Contractor and clearly defining the commitment of the Contractor in
terms of (i) ESHS management for its construction sites and (ii)
compliance with the ESHS Specifications of the Contract.

Target and content of the Worksite Environmental and Social
Management Plan

Preparation and updating schedule

Quality assurance and validation

Human resources:

—  ESHS Manager

ESHS Supervisors

Person in charge of relations with stakeholders

Medical personnel
Logistics & communications:

—  ESHS vehicles

— T stations

— Insitu noise, air and water measuring equipment
—  Analysis laboratory used

Reporting:

—  Weekly inspections

—  Monthly

— Accident/ Incident

» Definition of standards for the applicable national ESHS regulations
and the ESHS recommendations of institutions affiliated to the
United Nations (WHO, ILO, IMO, IFC), applicable to the execution
of works:

Discharge standards
Minimum wage
Day and/or night traffic restrictions

—  Other
Definition of ESHS standards for the industry applied

Site tracking procedure:
—  Frequency
—  Personnel

— Assessment criteria
Non-conformity handling and detection procedure:

—  Distribution information

— Notification depending on the level of importance allocated to
non-conformities

—  Tracking of the closing of the non-conformities

Management of data on tracking and non-conformities:

—  Archiving
— Use as a performance indicator

Description of Project Areas (as per definition in Sub-Clause 4.3 of the
ESHS Specifications):

—  Number
— Location on a topographical map
— Activities
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>

>

>

IPC /1CB No: KAA/OT/MIA/0036/2024-2025

— Opening & closing schedule

— Access

Reference to the Appendix: an Environment Protection Plan (EPP) for
each Project Area

Identification and characterisation of health and safety risks, including

the exposure of personnel to chemicals, biological hazards and

radiation

Description of working methods to minimise hazards and control risks

List of the types of work for which a work permit is required.

Personal protection equipment.

Presentation of the medical facilities at Project Areas:

— Healthcare centre, medical equipment and allocation of medical
staff

— Medical acts that can be carried out on-site

—  Ambulance, communications

—  Referring hospital

Evacuation procedure for medical emergencies.

Description of the internal organisation and action to be taken in the

event of an accident or incident.

Basic training for non-qualified staff
Health & safety training

Description of Human Resource Policy for construction works of
direct and indirect workers

Local labour requirements:

— Job descriptions and the levels of qualifications required

—  Recruitment procedure and deployment schedule

— Initial training to be provided by the Contractor for each job
description

Location and management of the local recruitment office(s)

Description of the fleet of vehicles/machinery used for the execution

of the Works

Deployment (Project Area & schedule) and maintenance sites for each

vehicle and machine

Mapping of itineraries, travel times, and areas where speeds are limited

Dust suppression:

—  Mapping or road sections where dust reduction initiatives apply

—  Water points identified or to be created for refuelling tanker trucks

—  Capacity of the tanker trucks used and calculation of the number
of trucks required

—  Width of the track to determine if one watering run or equivalent
is adequate (narrow track) or if two runs are required (wide track)

— Number of watering or equivalent operations proposed per day
depending on the climate

Inventory of dangerous products per Project Area and per period
Transport and storage conditions and chemical incompatibility

Characterisation of effluents discharged to the receiving environment
Facilities for the treatment or pre-treatment of effluents

Measures for reducing the sediment content of rainwater runoff
Measures for monitoring the efficiency and performance of facilities
for reducing sediment content of rainwater runoff
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Noise and
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Woaste

Clearing and
revegetation

Biodiversity

Prevention of
erosion

Documentation on
the Project Area
condition

Rehabilitation

Appendices

>

Resources and methods for monitoring effluent and rainwater runoff
quality

Estimation of the frequencies, duration, days of the week and noise
levels per Project Area

Inventory of waste per Project Area and per period

Collection, intermediate storage, handling and treatment methods for
ordinary or inert waste

Storage and handling methods for dangerous waste

Methods & schedule for clearing vegetation and earthwork activities
Methods, species and schedule for the revegetation of Project Areas
disturbed by the Works

Schedule for adequate fauna and flora management

Measures for minimizing impact on fauna and flora species based on
the Contracting Authority procedures

Measures for monitoring the efficiency and performance of the plan in
place

Measures for limiting IAS

Measures for monitoring the efficiency and performance of the plan in
place

Location of zones suffering from erosion
Methods and schedule for the implementation of anti-erosive actions,
including topsoil storage

List and cover of viewpoints
Imaging method
Archiving photographs

Method and schedule for Project Area rehabilitation

Environment Protection Plans (number and location specified in
Section 6 “Project Areas” above):

—  Marking out of the Project Area perimeter on a map

—  Definition of zones for vegetation clearing, zones for the storage
of usable timber, zones for burning of green waste

— Definition of on-site activities: construction, storage areas,
accommodation areas, offices, workshops, concrete making units

— Layout of activity areas on the Project Area: construction works,
production/operation areas, rehabilitation and closure

—  Zones for the storage of topsoil, spoil from earthworks, materials
—  Access routes and checkpoints

—  Project Area occupancy schedule

—  Organisation of Project Area preparation

—  Liquid discharge outlet points

—  Proposed sampling points for monitoring water quality

—  Atmospheric emission outlet points

— Location of the storage site for dangerous products

— Location and mapping of waste treatment facilities when handled
by an external service provider

— Any other information relating to the environmental management
of the Project Area

Emergency plan:
—  Description of facilities
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Characterisation of hazards

Emergency situations

Organisation structure - roles and responsibilities
Emergency procedures

Human and material resources

Triggering of the plan

Reporting

Bailiff’s sworn reports as specified in Sub-Clauses 13.5, 45.4 and 47.5
of the ESHS Specifications.
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Combustive

Easily
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Harmful

Toxic

Carcinogenic

Corrosive

Infectious

Harmful to
reproduction
function

Mutagenic
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APPENDIX 2 — Properties rendering a product dangerous?

substances and preparations which could explode in the presence of a flame or
which are more sensitive to impacts and friction than dinitrobenzene.

substances and preparations which, when in contact with other substances,
particularly inflammable substances, undergo strongly exothermic reactions.

substances and preparations (i) in liquid phase (including extremely inflammable
liquids), with a flash point below 21°C, or which can heat up to the extent of
spontaneous combustion in ambient air; or (ii) in solid phase, which can burst into
flames easily in the brief presence of a source of inflammation and which will
continue to burn after the removal of the source of inflammation or (iii) in gaseous
phase, which are inflammable in air at normal pressure; or (iv) - which, when in
contact with moist air or water, produce dangerous quantities of gases which are
easily inflammable.

liquid substances and preparations, with a flash point equal to or above 21°C and
less than or equal to 55°C.

non-corrosive substances and preparations which, when in immediate, extended or
repeated contact with the skin and mucosa, can cause inflammation.

substances and preparations which, in case of inhaling, swallowing or cutaneous
penetration, can lead to risks of limited severity.

substances and preparations (including highly toxic substances and preparations),
which, in case of inhaling, swallowing or cutaneous penetration, can lead to serious,
acute or chronic risks, and even death.

substances and preparations which, in case of inhaling, swallowing or cutaneous
penetration, can lead to or increase the frequency of cancer.

substances and preparations which, in case of contact with living tissues, can
destroy the latter.

substances containing viable micro-organisms or their toxins, for which it is known
or we have good reasons to believe that they cause disease in humans or other living
organisms.

substances and preparations which, in case of inhaling, swallowing or cutaneous
penetration, can induce or increase the frequency of undesirable non-hereditary
effects in offspring or have a negative effect on reproductive functions and abilities.

substances and preparations which, in case of inhaling, swallowing or cutaneous
penetration, can lead to hereditary genetic disorders or increase the frequency of
these disorders.

substances and preparations which, in case of contact with water, air or an acid,
release a toxic or highly toxic gas.

substances and preparations which, in case of inhaling or cutaneous penetration,
can lead to a hypersensitisation, so that renewed exposure to the substance or
preparation will cause characteristic harmful effects. This property can only be
considered if test methods are available.

substances and preparations with inherent or potential immediate or deferred risks
for one or several environmental components.

2 Source: French Environment Law (Code de I'environnement) / Articles R541-8
IPC / I1CB No: KAA/OT/MIA/0036/2024-2025
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16. Dangerous for substances and preparations which are likely, after elimination, to lead to another
the substance, by any means, e.g. a lixiviation product, with one of the above
environment characteristics.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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[Insert in case of Works located in an area labelled as orange or red by the French Ministry of
European and Foreign Affairs'; otherwise delete.

In order to finalize these specifications, the Employer will complete the required information and
select the relevant options (highlighted in yellow in the text)]

Security Specifications

1. Preamble
[THIS SECTION IS NOT APPLICABLE]

The Contractor must show the care it exercises to protect its employees who perform Works in the
country. Therefore, it must identify the risks and, in light of this analysis, define prevention and
protection resources, incorporating additional resources therein, which may be organisational, technical
or human resources. These elements shall be described in a methodology, which for each of the headings
below must address and describe what the Contractor has planned.

Disclaimers:

1-  Although the specified admissibility requirements endeavour to correlate with the potential risks
to which the Contract may be exposed, they are intended to be used solely to evaluate Bids in
order to eliminate Bids that do not meet a minimum set of requirements. They are in no event to
be understood to constitute sufficient measures to ensure the security of persons and property in
connection with the Contract. The risk assessment and security measures to be defined in
consequence thereof are the responsibility of the Contractor, who shall explain them in its
security methodology.

2- A methodology that fails to meet any one of the admissibility requirements set out in the
sections below will be declared non-compliant and the Bid of the Contractor will be rejected.

2. Analysis of security issues and threats

The Contractor shall describe its view of the security environment and threats in the area where the
Contract will be performed and/or the danger area, and present a security analysis for the relevant area
and for the activities it will perform therein. It shall specify the method and references used to perform
this analysis and describe the main threat scenarios that can be identified at the bidding stage.

In addition, it shall at all times be able to share information learned from its country watch by its local
organisation or head office.

Admissibility requirements:

— Document describing the method used to carry out this analysis;
— At least one identifiable reference source must be used;

— Identification and evaluation of security threats in relation to the contract;

— Description of measures planned to monitor local security.

3. General security organisation

The Contractor shall define the general security roles and responsibilities within its organisation and the
allocation of the associated tasks for this Contract (including subcontractors and co-contractors), and
shall designate a security reference person. It shall define the planned organisation and resources. In the

1 Or any other French Ministry responsible for the ranking of foreign countries' security conditions, if applicable.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025




Section VII — Works Requirements 156

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

event of a Joint Venture (JV), the leader shall designate a security officer as the JV’s sole contact for
this Contract.

Admissibility requirements:

— Description of the organisation;

— The Contractor (and each member in the case of a JV) shall provide the name of the
company’s internal security officer, who shall be responsible for defining and monitoring the
measures implemented for the Contract.

4, Specific security measures planned

Based on its own security analysis and the main threat scenarios it may have identified, the Contractor
shall plan specific and appropriate measures. These measures shall cover at least the following matters:

4.1 Security organisation

The Contractor shall describe its local security organisation in the country where the Works will be
performed. In particular, it shall specify whether this organisation relies on internal resources, using its
own resources already existing in the country, or whether it uses a local partner, a security services
provider or a "Security Officer" dedicated to the Contract, or whether it relies on the country’s State
resources and whether it can request them directly. It shall describe the respective roles planned for each
participant operating locally.

Admissibility requirements:

— Description of the organisation and resources mobilised in the country of the Contract;

— The Contractor (and each member in the case of a JV) shall provide the name of the person
who will be its contact for all security issues in relation to the Contract. This person may be
the same person identified in Article 3 above;

— Inthe event of a JV, describe the coordination and distribution of responsibilities among the
members;

— [Check Option N°1 in a very degraded security context; otherwise check Option N°2]

(] Option N°1:
Designation:
= of a"security officer" (CV to be provided); AND
= a security service provider (references to be provided), with experience in the
region where the Contract will be performed.

(] Option N°2:
Designation:
= of a"security officer" (CV to be provided); OR
= a security service provider (references to be provided), with experience in the
region where the Contract will be performed.

4.2  Travel within the country and to the relevant area

Depending on the security analysis, special measures may be required to ensure secure travel within the
country. These means may include the use of aircraft of national companies or private aircraft, the use
of passenger vehicles, or maritime or inland waterways.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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The Contractor shall describe the resources and measures planned to protect itself against security risks
(crime, kidnapping, etc.) during these trips. These provisions may be technical, organisational or human.
It shall distinguish between measures concerning protective actions and measures deemed forward-
looking actions.

The Contractor shall describe the planned transport logistics, including human, technical and
organisational resources and mechanisms for monitoring travel. It shall also define its requirements for
maintenance management and rules of conduct.

Admissibility requirements:

— Description of modes of travel, the physical means of travel and the security measures
planned in connection with such travel;

— Distribution of roles and measures planned for the Contractor itself, for external participants
and those expected from the Employer and local authorities, identifying each actor;

— [insert in the case of escorts deemed necessary and not supported by the Employer;
otherwise delete] Identification of the service provider responsible for arranging escorts.

4.3 Accommodation during assignments

If the accommaodation and security measures of the Contractor are not provided by the Employer, the
Contractor shall describe the type of accommodation and the measures planned to ensure the security of
teams (security guards, physical means, etc.).

Admissibility requirements:

— Description of the accommaodation selection criteria and security measures planned for each
overnight stay;

— Provision of the names and addresses of hotels or accommodation venues planned for
overnight stays;

— [insert in the event of a very degraded security context; otherwise, delete] Description of the
additional protective measures (security, specific accommaodation for long-term stays ("panic
room", etc.).

4.4  Accommodation and security on project sites and worksites

The Contractor shall ensure the security of project sites (living camps, technical base, quarries, etc.),
and worksites by describing the security system applicable to each of these sites.

The Contractor shall describe the passive security measures and means planned to protect itself from
security risk (fencing, embankments, alternating entry/exit, safe haven, etc.) as well as active means and
measures (security guards, defence forces, etc.).

Admissibility requirements:

— Identification and location of each project site (living camp, technical base, quarry, etc.), with
a description of the active and passive measures that are planned to be implemented at each
site;

— [insert in the event of a very degraded security context; otherwise, delete] Provision of a plan
(sketch) for each site showing the planned security measures.

45 Communication

The Contractor shall implement a communication and exchange process between the various Contract
participants, to ensure reporting of security events, and that preventive or corrective actions deemed

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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necessary are properly carried out. It shall describe the means enabling it to ensure effective
communication.

Admissibility requirements:
— Description of the planned means of communication and measures taken to ensure their
reliability;

— [insert in the event of a very degraded security context; otherwise, delete] Proof of
subscription (or quote) for a satellite communication service.

5. Information, awareness-raising and training before departure

The Contractor shall make arrangements to inform, raise awareness and train its employees prior to
departure on assignment. These arrangements shall be in the form of formal communication actions. It
shall describe the provisions specifically planned for this Contract, in the form of “service orders™ or
similar documents.

Admissibility requirements:

— Description of essential instructions provided to employees (welcoming, briefings, updating
of instructions booklets, etc.);

— Provision of the list of emergency numbers (local numbers and service providers, repatriation,
head office on-call security service) furnished for the Contract’s assignments;

— [insert in the event of a very degraded security context; otherwise, delete] List of possible
travel restrictions, modes of transport within cities, forbidden neighbourhoods, etc.

6. Alert management and crisis management

The Contractor shall prove that it has set up a crisis management process involving the local organisation
and its head office. It shall describe the main procedures for triggering this process and its key operating
procedures.

For this purpose, the Contractor shall describe the alert process, from the local organisation to its head
office, and the interaction with the Employer.

Admissibility requirements:

— Summary of the crisis management procedure dedicated to security, describing triggers, roles
and responsibilities.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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Book of Drawings

The Project Drawings are bound separately in Volume 1V of the Bidding Documents.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025
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Section VIII — General Conditions (GC)

Kenya Airports Authority

[Name of Employer]

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

[Name of Contract]

The General Conditions that follow are the Multilateral Development Banks Harmonized Edition of the
Conditions of Contract for Construction prepared and copyrighted by the International Federation of
Consulting Engineers (Fédération Internationale des Ingénieurs-Conseils, or FIDIC), FIDIC 2010-All
rights reserved.

This publication is exclusive for the use of AFD’s Beneficiaries and their project implementing agencies
as provided under the License Agreement between Agence Francaise de Développement and FIDIC,
and, consequently, no part of this publication may be reproduced, translated, adapted, stored in a
retrieval system or communicated, in any form or by any means, whether mechanical, electronic,
magnetic, photocopying, recording or otherwise, without prior permission in writing from FIDIC, except
by the Employer identified above and only for the exclusive purpose of preparing these Standard
Bidding Documents for the Contract also identified above.
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1 General Provisions

1.1  Definitions In the Conditions of Contract ("these Conditions™), which include Particular
Conditions, Parts A and B, and these General Conditions, the following words
and expressions shall have the meanings stated. Words indicating persons or
parties include corporations and other legal entities, except where the context
requires otherwise.

1.1.1  The Contract 1.1.1.1  "Contract" means the Contract Agreement, the Letter of
Acceptance, the Letter of Tender, these Conditions, the
Specification, the Drawings, the Schedules, and the further
documents (if any) which are listed in the Contract Agreement or in
the Letter of Acceptance.

1.1.1.2  "Contract Agreement" means the contract agreement referred to in
Sub-Clause 1.6 [Contract Agreement].

1.1.1.3  "Letter of Acceptance” means the letter of formal acceptance,
signed by the Employer, of the Letter of Tender, including any
annexed memoranda comprising agreements between and signed by
both Parties. If there is no such letter of acceptance, the expression
"Letter of Acceptance™ means the Contract Agreement and the date
of issuing or receiving the Letter of Acceptance means the date of
signing the Contract Agreement.

1.1.1.4  "Letter of Tender" means the document entitled letter of tender or
letter of bid, which was completed by the Contractor and includes
the signed offer to the Employer for the Works.

1.1.1.5  "Specification” means the document entitled specification, as
included in the Contract, and any additions and modifications to the
specification in accordance with the Contract. Such document
specifies the Works.

1.1.1.6  "Drawings" means the drawings of the Works, as included in the
Contract, and any additional and modified drawings issued by (or on
behalf of) the Employer in accordance with the Contract.

1.1.1.7  "Schedules" means the document(s) entitled schedules, completed
by the Contractor and submitted with the Letter of Tender, as
included in the Contract. Such document may include the Bill of
Quantities, data, lists, and schedules of rates and/or prices.

1.1.1.8 "Tender" means the Letter of Tender and all other documents which
the Contractor submitted with the Letter of Tender, as included in
the Contract.

1.1.1.9 "Bill of Quantities", "Daywork Schedule" and "Schedule of
Payment Currencies” mean the documents so named (if any) which
are comprised in the Schedules.

1.1.1.10 "Contract Data" means the pages completed by the Employer
entitled contract data which constitute Part A of the Particular
Conditions.

1.1.2  Partiesand Persons 1.1.2.1  "Party" means the Employer or the Contractor, as the context
requires.

1.1.2.2  "Employer" means the person named as employer in the Contract
Data and the legal successors in title to this person.
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1.1.2.3

1.1.24

1.1.25

1.1.2.6

1.1.2.7

1.1.2.8

1.1.2.9

1.1.2.10

1.1.2.11

1.1.2.12

1.1.31

1.1.3.2

1.1.3.3

1.1.34

"Contractor" means the person(s) named as contractor in the Letter
of Tender accepted by the Employer and the legal successors in title
to this person(s).

"Engineer" means the person appointed by the Employer to act as
the Engineer for the purposes of the Contract and named in the
Contract Data, or other person appointed from time to time by the
Employer and notified to the Contractor under Sub-Clause 3.4
[Replacement of the Engineer].

"Contractor's Representative" means the person named by the
Contractor in the Contract or appointed from time to time by the
Contractor under Sub-Clause 4.3 [Contractor’s Representative],
who acts on behalf of the Contractor.

"Employer's Personnel” means the Engineer, the assistants referred
to in Sub-Clause 3.2 [Delegation by the Engineer] and all other staff,
labour and other employees of the Engineer and of the Employer;
and any other personnel notified to the Contractor, by the Employer
or the Engineer, as Employer’s Personnel.

"Contractor's Personnel” means the Contractor’s Representative
and all personnel whom the Contractor utilises on Site, who may
include the staff, labour and other employees of the Contractor and
of each Subcontractor; and any other personnel assisting the
Contractor in the execution of the Works.

"Subcontractor” means any person named in the Contract as a
subcontractor, or any person appointed as a subcontractor, for a part
of the Works; and the legal successors in title to each of these
persons.

"DB" means the person or three persons appointed under Sub-Clause
20.2 [Appointment of the Dispute Board] or Sub-Clause 20.3
[Failure to Agree on the Composition of the Dispute Board].

"FIDIC" means the Fédération Internationale  des
Ingénieurs-Conseils, the international federation of consulting
engineers.

"Bank" means the financing institution (if any) named in the
Contract Data.

"Borrower" means the person (if any) named as the borrower in the
Contract Data.

"Base Date" means the date 28 days prior to the latest date for
submission of the Tender.

"Commencement Date" means the date notified under Sub-Clause
8.1 [Commencement of Works].

"Time of Completion™ means the time for completing the Works or
a Section (as the case may be) under Sub-Clause 8.2 [Time for
Completion], as stated in the Contract Data (with any extension
under Sub-Clause 8.4 [Extension of Time for Completion]),
calculated from the Commencement Date.

"Tests on Completion” means the tests which are specified in the
Contract or agreed by both Parties or instructed as a Variation, and
which are carried out under Clause 9 [Tests on Completion] before
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1.1.35

1.1.3.6

1.1.37

1.1.3.8

1.1.3.9
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1.1.4.2

1.1.43

1.1.4.4

1.1.45

1.1.4.6

1.14.7

1.1.4.8
1.1.4.9

1.1.4.10

1.14.11

the Works or a Section (as the case may be) are taken over by the
Employer.

"Taking-Over Certificate" means a certificate issued under Clause
10 [Employer’s Taking Over].

"Test after Completion™ means the tests (if any) which are specified
in the Contract and which are carried out in accordance with the
Specification after the Works or a Section (as the case may be) are
taken over by the Employer.

"Defects Notification Period" means the period for notifying
defects in the Works or a Section (as the case may be) under Sub-
Clause 11.1 [Completion of Outstanding Work and Remedying
Defects], which extends over 365 days except if otherwise stated in
the Contract Data (with any extension under Sub-Clause 11.3
[Extension of Defects Notification Period]), calculated from the date
on which the Works or Section is completed as certified under
Sub-Clause 10.1 [Taking Over of the Works and Sections].

"Performance Certificate" means the certificate issued under Sub-
Clause 11.9 [Performance Certificate].

"Day" means a calendar day and “year” means 365 days.

"Accepted Contract Amount” means the amount accepted in the
Letter of Acceptance for the execution and completion of the Works
and the remedying of any defects.

"Contract Price" means the price defined in Sub-Clause 14.1 [The
Contract Price], and includes adjustments in accordance with the
Contract.

"Cost" means all expenditure reasonably incurred (or to be incurred)
by the Contractor, whether on or off the Site, including overhead and
similar charges, but does not include profit.

"Final Payment Certificate" means the payment certificate issued
under Sub-Clause 14.13 [Issue of Final Payment Certificate].

"Final Statement" means the statement defined in Sub-Clause 14.11
[Application for Final Payment Certificate].

"Foreign Currency" means a currency in which part (or all) of the
Contract Price is payable, but not the Local Currency.

"Interim Payment Certificate" means a payment certificate issued
under Clause 14 [Contract Price and Payment].

"Local Currency" means the currency of the Country.

"Payment Certificate" means a payment certificate issued under
Clause 14 [Contract Price and Payment].

"Provisional Sum™ means a sum (if any) which is specified in the
Contract as a provisional sum, for the execution of any part of the
Works or for the supply of Plant, Materials or services under Sub-
Clause 13.5 [Provisional Sums].

"Retention Money" means the accumulated retention moneys which
the Employer retains under Sub-Clause 14.3 [Application for
Interim Payment Certificates] and pays under Sub-Clause 14.9
[Payment of Retention Money].
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1.1.4.12 "Statement" means a statement submitted by the Contractor as part
of an application, under Clause 14 [Contract Price and Payment],
for a payment certificate.

1.1.5 Worksand Goods 1.1.5.1 "Contractor's Equipment" means all apparatus, machinery,
vehicles and other things required for the execution and completion
of the Works and the remedying of any defects. However,
Contractor’s Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other things intended to
form or forming part of the Permanent Works.

1.1.52 "Goods" means Contractor’s Equipment, Materials, Plant and
Temporary Works, or any of them as appropriate.

1.1.5.3 "Materials" means things of all kinds (other than Plant) intended to
form or forming part of the Permanent Works, including the supply-
only materials (if any) to be supplied by the Contractor under the
Contract.

1.1.5.4  "Permanent Works" means the permanent works to be executed by
the Contractor under the Contract.

1.1.55 "Plant" means the apparatus, machinery and other equipment
intended to form or forming part of the Permanent Works, including
vehicles purchased for the Employer and relating to the construction
or operation of the Works.

1.1.5.6  "Section" means a part of the Works specified in the Contract Data
as a Section (if any).

1.1.5.7 "Temporary Works" means all temporary works of every kind
(other than Contractor’s Equipment) required on Site for the
execution and completion of the Permanent Works and the
remedying of any defects.

1.1.58 "Works" mean the Permanent Works and the Temporary Works, or
either of them as appropriate.

1.1.6  Other Definitions 1.1.6.1  "Contractor's Documents"” means the calculations, computer
programs and other software, drawings, manuals, models and other
documents of a technical nature (if any) supplied by the Contractor
under the Contract.

1.1.6.2  "Country" means the country in which the Site (or most of it) is
located, where the Permanent Works are to be executed.

1.1.6.3 "Employer's Equipment” means the apparatus, machinery and
vehicles (if any) made available by the Employer for the use of the
Contractor in the execution of the Works, as stated in the
Specification; but does not include Plant which has not been taken
over by the Employer.

1.1.6.4 "Force Majeure" is defined in Clause 19 [Force Majeure].

1.1.6.5 "Laws" means all national (or state) legislation, statutes, ordinances
and other laws, and regulations and by-laws of any legally
constituted public authority.

1.1.6.6  "Performance Security" (means the security (or securities, if any)
under Sub-Clause 4.2 [Performance Security].

1.1.6.7 "Site" means the places where the Permanent Works are to be
executed, including storage and working areas, and to which Plant
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and Materials are to be delivered, and any other places as may be
specified in the Contract as forming part of the Site.

1.1.6.8 "Unforeseeable” means not reasonably foreseeable by an
experienced contractor by the Base Date.

1.1.6.9 "Variation" means any change to the Works, which is instructed or
approved as a variation under Clause 13 [Variations and
Adjustments].

1.1.6.10 "Notice of Dissatisfaction" means the notice given by either Party
to the other under Sub-Clause 20.4 [Obtaining Dispute Board’s
Decision] indicating its dissatisfaction and intention to commence
arbitration.

In the Contract, except where the context requires otherwise:
a) Words indicating one gender include all genders;

b) Words indicating the singular also include the plural and words
indicating the plural also include the singular;

c) Provisions including the word "agree", "agreed" or "agreement"
require the agreement to be recorded in writing;

d) "Written™ or "in writing" means hand-written, type-written, printed or
electronically made, and resulting in a permanent record; and

e) The word "tender" is synonymous with "bid" and "tenderer" with
"Bidder" and the words "tender documents" with "bidding documents".

The marginal words and other headings shall not be taken into consideration
in the interpretation of these Conditions.

In these Conditions, provisions including the expression "Cost plus profit"
require this profit to be one-twentieth (5%) of this Cost unless otherwise
indicated in the Contract Data.

Wherever these Conditions provide for the giving or issuing of approvals,
certificates, consents, determinations, notices, requests and discharges, these
communications shall be:

a) In writing and delivered by hand (against receipt), sent by mail or
courier, or transmitted using any of the agreed systems of electronic
transmission as stated in the Contract Data; and

b) Delivered, sent or transmitted to the address for the recipient’s
communications as stated in the Contract Data. However:

(i)  If the recipient gives notice of another address, communications
shall thereafter be delivered accordingly; and

(it)  If the recipient has not stated otherwise when requesting an
approval or consent, it may be sent to the address from which
the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably
withheld or delayed. When a certificate is issued to a Party, the certifier shall
send a copy to the other Party. When a notice is issued to a Party, by the other
Party or the Engineer, a copy shall be sent to the Engineer or the other Party,
as the case may be.

The Contract shall be governed by the law of the country or other jurisdiction
stated in the Contract Data.
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The ruling language of the Contract shall be that stated in the Contract Data.

The language for communications shall be that stated in the Contract Data. If
no language is stated there, the language for communications shall be the
ruling language of the Contract.

The documents forming the Contract are to be taken as mutually explanatory
of one another. For the purposes of interpretation, the priority of the documents
shall be in accordance with the following sequence:

a) The Contract Agreement (if any);

b) The Letter of Acceptance;

C) The Letter of Tender;

d) The Particular Conditions — Part A;

e) The Particular Conditions — Part B;

f) These General Conditions;

0) The Specification;

h) The Drawings; and

i) The Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Engineer shall
issue any necessary clarification or instruction.

The Parties shall enter into a Contract Agreement within 28 days after the
Contractor receives the Letter of Acceptance, unless the Particular Conditions
establish otherwise. The Contract Agreement shall be based upon the form
annexed to the Particular Conditions. The costs of stamp duties and similar
charges (if any) imposed by law in connection with entry into the Contract
Agreement shall be borne by the Employer.

Neither Party shall assign the whole or any part of the Contract or any benefit
or interest in or under the Contract. However, either Party:

a) May assign the whole or any part with the prior agreement of the other
Party, at the sole discretion of such other Party, and

b) May, as security in favour of a bank or financial institution, assign its
right to any moneys due, or to become due, under the Contract.

The Specification and Drawings shall be in the custody and care of the
Employer. Unless otherwise stated in the Contract, two copies of the Contract
and of each subsequent Drawing shall be supplied to the Contractor, who may
make or request further copies at the cost of the Contractor.

Each of the Contractor’s Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise
stated in the Contract, the Contractor shall supply to the Engineer six copies of
each of the Contractor’s Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications
named in the Specification, the Contractor’s Documents (if any), the Drawings
and Variations and other communications given under the Contract. The
Employer’s Personnel shall have the right of access to all these documents at
all reasonable times.

If a Party becomes aware of an error or defect in a document which was
prepared for use in executing the Works, the Party shall promptly give notice
to the other Party of such error or defect.
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The Contractor shall give notice to the Engineer whenever the Works are likely
to be delayed or disrupted if any necessary drawing or instruction is not issued
to the Contractor within a particular time, which shall be reasonable. The
notice shall include details of the necessary drawing or instruction, details of
why and by when it should be issued, and the nature and amount of the delay
or disruption likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the
Engineer to issue the notified drawing or instruction within a time which is
reasonable and is specified in the notice with supporting details, the Contractor
shall give a further notice to the Engineer and shall be entitled subject to Sub-
Clause 20.1 [Contractor’s Claims] t0:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the
Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer’s failure was caused by any
error or delay by the Contractor, including an error in, or delay in the
submission of, any of the Contractor’s Documents, the Contractor shall not be
entitled to such extension of time, Cost or profit.

As between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor’s Documents and other design
documents made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the
Employer a non-terminable transferable non-exclusive royalty-free licence to
copy, use and communicate the Contractor’s Documents, including making
and using modifications of them. This licence shall:

a) Apply throughout the actual or intended working life (whichever is
longer) of the relevant parts of the Works;

b) Entitle any person in proper possession of the relevant part of the
Works to copy, use and communicate the Contractor’s Documents for
the purposes of completing, operating, maintaining, altering, adjusting,
repairing and demolishing the Works; and

C) In the case of Contractor’s Documents which are in the form of
computer programs and other software, permit their use on any
computer on the Site and other places as envisaged by the Contract,
including replacements of any computers supplied by the Contractor.

The Contractor’s Documents and other design documents made by (or on
behalf of) the Contractor shall not, without the Contractor’s consent, be used,
copied or communicated to a third party by (or on behalf of) the Employer for
purposes other than those permitted under this Sub-Clause.

As between the Parties, the Employer shall retain the copyright and other
intellectual property rights in the Specification, the Drawings and other
documents made by (or on behalf of) the Employer. The Contractor may, at
his cost, copy, use, and obtain communication of these documents for the
purposes of the Contract.
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They shall not, without the Employer’s consent, be copied, used or
communicated to a third party by the Contractor, except as necessary for the
purposes of the Contract.

The Contractor’s and the Employer’s Personnel shall disclose all such
confidential and other information as may be reasonably required in order to
verify compliance with the Contract and allow its proper implementation.

Each of them shall treat the details of the Contract as private and confidential,
except to the extent necessary to carry out their respective obligations under
the Contract or to comply with applicable Laws. Each of them shall not publish
or disclose any particulars of the Works prepared by the other Party without
the previous agreement of the other Party. However, the Contractor shall be
permitted to disclose any publicly available information, or information
otherwise required to establish his qualifications to compete for other projects.

The Contractor shall, in performing the Contract, comply with applicable
Laws. Unless otherwise stated in the Particular Conditions:

a) The Employer shall have obtained (or shall obtain) the planning,
zoning, building permit or similar permission for the Permanent
Works, and any other permissions described in the Specification as
having been (or to be) obtained by the Employer; and the Employer
shall indemnify and hold the Contractor harmless against and from the
consequences of any failure to do so; and

b) The Contractor shall give all notices, pay all taxes, duties and fees, and
obtain all permits, licences and approvals, as required by the Laws in
relation to the execution and completion of the Works and the
remedying of any defects; and the Contractor shall indemnify and hold
the Employer harmless against and from the consequences of any
failure to do so, unless the Contractor is impeded to accomplish these
actions and shows evidence of its diligence.

If the Contractor constitutes (under applicable Laws) a joint venture,
consortium or other unincorporated grouping of two or more persons:

a) These persons shall be deemed to be jointly and severally liable to the
Employer for the performance of the Contract;

b) These persons shall notify the Employer of their leader who shall have
authority to bind the Contractor and each of these persons; and

C) The Contractor shall not alter its composition or legal status without
the prior consent of the Employer.

The Contractor shall permit the Bank and/or persons appointed by the Bank to
inspect the Site and/or the Contractor’s accounts and records relating to the
performance of the Contract and to have such accounts and records audited by
auditors appointed by the Bank if required by the Bank.

2  The Employer

The Employer shall give the Contractor right of access to, and possession of,
all parts of the Site within the time (or times) stated in the Contract Data. The
right and possession may not be exclusive to the Contractor. If, under the
Contract, the Employer is required to give (to the Contractor) possession of
any foundation, structure, plant or means of access, the Employer shall do so
in the time and manner stated in the Specification. However, the Employer
may withhold any such right or possession until the Performance Security has
been received.
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If no such time is stated in the Contract Data, the Employer shall give the
Contractor right of access to, and possession of, the Site within such times as
required to enable the Contractor to proceed without disruption in accordance
with the programme submitted under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the
Employer to give any such right or possession within such time, the Contractor
shall give notice to the Engineer and shall be entitled subject to Sub-Clause
20.1 [Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any
error or delay by the Contractor, including an error in, or delay in the
submission of, any of the Contractor’s Documents, the Contractor shall not be
entitled to such extension of time, Cost or profit.

The Employer shall provide, at the request of the Contractor, such reasonable
assistance as to allow the Contractor to obtain properly:

a) Copies of the Laws of the Country which are relevant to the Contract
but are not readily available, and

b) Any permits, licences or approvals required by the Laws of the
Country:

(i)  Which the Contractor is required to obtain under Sub-Clause
1.13 [Compliance with Laws];

(i)  Forthe delivery of Goods, including clearance through customs;
and

(iii)  For the export of Contractor’s Equipment when it is removed
from the Site.

The Employer shall be responsible for ensuring that the Employer’s Personnel
and the Employer’s other contractors on the Site:

a) Co-operate with the Contractor’s efforts under Sub-Clause 4.6 [Co-
operation]; and

b) Take actions similar to those which the Contractor is required to take
under sub-paragraphs (a), (b) and (c) of Sub-Clause 4.8 [Safety
Procedures] and under Sub-Clause 4.18 [Protection of the
Environment].

The Employer shall submit, before the Commencement Date and thereafter
within 28 days after receiving any request from the Contractor, reasonable
evidence that financial arrangements have been made and are being maintained
which will enable the Employer to pay the Contract Price punctually (as
estimated at that time) in accordance with Clause 14 [Contract Price and
Payment]. Before the Employer makes any material change to his financial
arrangements, the Employer shall give notice to the Contractor with detailed
particulars.
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In addition, if the Bank has notified to the Borrower that the Bank has
suspended disbursements under its loan, which finances in whole or in part the
execution of the Works, the Employer shall give notice of such suspension to
the Contractor with detailed particulars, including the date of such notification,
with a copy to the Engineer, within 7 days of the Borrower having received the
suspension notification from the Bank. If alternative funds will be available in
appropriate currencies to the Employer to continue making payments to the
Contractor beyond a date 60 days after the date of Bank notification of the
suspension, the Employer shall provide reasonable evidence in his notice of
the extent to which such funds will be available.

If the Employer considers himself to be entitled to any payment under any
Clause of these Conditions or otherwise in connection with the Contract,
and/or to any extension of the Defects Notification Period, the Employer or the
Engineer shall give notice and particulars to the Contractor. However, notice
is not required for payments due under Sub-Clause 4.19 [Electricity, Water
and Gas], under Sub-Clause 4.20 [Employer’s Equipment and Free-lssue
Materials], or for other services requested by the Contractor.

The notice shall be given as soon as practicable and no longer than 28 days
after the Employer became aware, or should have become aware, of the event
or circumstances giving rise to the claim. A notice relating to any extension of
the Defects Notification Period shall be given before the expiry of such period.

The particulars shall specify the Clause or other basis of the claim, and shall
include substantiation of the amount and/or extension to which the Employer
considers himself to be entitled in connection with the Contract. The Engineer
shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine (i) the amount (if any) which the Employer is entitled to be
paid by the Contractor, and/or (ii) the extension (if any) of the Defects
Notification Period in accordance with Sub-Clause 11.3 [Extension of Defects
Notification Period].

This amount may be included as a deduction in the Contract Price and Payment
Certificates. The Employer shall only be entitled to set off against or make any
deduction from an amount certified in a Payment Certificate, or to otherwise
claim against the Contractor, in accordance with this Sub-Clause.

3 The Engineer

The Employer shall appoint the Engineer who shall carry out the duties
assigned to him in the Contract. The Engineer’s staff shall include suitably
qualified engineers and other professionals who are competent to carry out
these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as
specified in or necessarily to be implied from the Contract. If the Engineer is
required to obtain the approval of the Employer before exercising a specified
authority, the requirements shall be as stated in the Particular Conditions. The
Employer shall promptly inform the Contractor of any change to the authority
attributed to the Engineer.

However, whenever the Engineer exercises a specified authority for which the
Employer’s approval is required, then (for the purposes of the Contract) the
Employer shall be deemed to have given approval.

Except as otherwise stated in these Conditions:
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a) Whenever carrying out duties or exercising authority, specified in or
implied by the Contract, the Engineer shall be deemed to act for the
Employer;

b) The Engineer has no authority to relieve either Party of any duties,

obligations or responsibilities under the Contract;

C) Any approval, check, certificate, consent, examination, inspection,
instruction, notice, proposal, request, test, or similar act by the
Engineer (including absence of disapproval) shall not relieve the
Contractor from any responsibility he has under the Contract,
including responsibility for errors, omissions, discrepancies and non-
compliances; and

d) Any act by the Engineer in response to a Contractor’s request except
as otherwise expressly specified shall be notified in writing to the
Contractor within 28 days of receipt.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer before taking
action under the-following Sub-Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing or determining an extension of time and/or
additional cost;

b) Sub-Clause 13.1: instructing a Variation, except;
(i)  Inanemergency situation as determined by the Engineer, or

(i) If such a Variation would increase the Accepted Contract
Amount by less than the percentage specified in the Contract
Data,;

c) Sub-Clause 13.3: Approving a proposal for Variation submitted by the
Contractor in accordance with Sub Clause 13.1 or 13.2;

d) Sub-Clause 13.4: Specifying the amount payable in each of the
applicable currencies.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the
opinion of the Engineer, an emergency occurs affecting the safety of life or of
the Works or of adjoining property, he may, without relieving the Contractor
of any of his duties and responsibility under the Contract, instruct the
Contractor to execute all such work or to do all such things as may, in the
opinion of the Engineer, be necessary to abate or reduce the risk. The
Contractor shall forthwith comply, despite the absence of approval of the
Employer, with any such instruction of the Engineer. The Engineer shall
determine an addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 and shall notify the Contractor accordingly, with a
copy to the Employer.

The Engineer may from time to time assign duties and delegate authority to
assistants, and may also revoke such assignment or delegation. These
assistants may include a resident engineer, and/or independent inspectors
appointed to inspect and/or test items of Plant and/or Materials. The
assignment, delegation or revocation shall be in writing and shall not take
effect until copies have been received by both Parties. However, unless
otherwise agreed by both Parties, the Engineer shall not delegate the authority
to determine any matter in accordance with Sub-Clause 3.5 [Determinations].

Each assistant, to whom duties have been assigned or authority has been
delegated, shall only be authorised to issue instructions to the Contractor to the
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extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, notice, proposal, request, test, or similar
act by an assistant, in accordance with the delegation, shall have the same
effect as though the act had been an act of the Engineer. However:

a) Any failure to disapprove any work, Plant or Materials shall not
constitute approval, and shall therefore not prejudice the right of the
Engineer to reject the work, Plant or Materials;

b) If the Contractor questions any determination or instruction of an
assistant, the Contractor may refer the matter to the Engineer, who
shall promptly confirm, reverse or vary the determination or
instruction.

The Engineer may issue to the Contractor (at any time) instructions and
additional or modified Drawings which may be necessary for the execution of
the Works and the remedying of any defects, all in accordance with the
Contract. The Contractor shall only take instructions from the Engineer, or
from an assistant to whom the appropriate authority has been delegated under
this Clause. If an instruction constitutes a Variation, Clause 13 [Variations and
Adjustments] shall apply.

The Contractor shall comply with the instructions given by the Engineer or
delegated assistant, on any matter related to the Contract. Whenever
practicable, their instructions shall be given in writing. If the Engineer or a
delegated assistant:

a) Gives an oral instruction;

b) Receives a written confirmation of the instruction, from (or on behalf
of) the Contractor, within two working days after giving the
instruction; and

c) Does not reply by issuing a written rejection and/or instruction within
two working days after receiving the confirmation;

then the confirmation shall constitute the written instruction of the Engineer or
delegated assistant (as the case may be).

If the Employer intends to replace the Engineer, the Employer shall, not less
than 21 days before the intended date of replacement, give notice to the
Contractor of the name, address and relevant experience of the intended
replacement Engineer. If the Contractor considers the intended replacement
Engineer to be unsuitable, he has the right to raise objection against him by
notice to the Employer, with supporting particulars, and the Employer shall
give full and fair consideration to this objection.

Whenever these Conditions provide that the Engineer shall proceed in
accordance with this Sub-Clause 3.5 to agree or determine any matter, the
Engineer shall consult with each Party in an endeavour to reach agreement. If
agreement is not achieved, the Engineer shall make a fair determination in
accordance with the Contract, taking due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or
determination, with supporting particulars, within 28 days from the receipt of
the corresponding claim or request except when otherwise specified. Each
Party shall give effect to each agreement or determination unless and until
revised under Clause 20 [Claims, Disputes and Arbitration].
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4  The Contractor

The Contractor shall design (to the extent specified in the Contract), execute
and complete the Works in accordance with the Contract and with the
Engineer’s instructions, and shall remedy any defects in the Works.

The Contractor shall provide the Plant and Contractor’s Documents specified
in the Contract, and all Contractor’s Personnel, Goods, consumables and other
things and services, whether of a temporary or permanent nature, required in
and for this design, execution, completion and remedying of defects.

All equipment, material, and services to be incorporated in or required for the
Works shall have their origin in any eligible source country as defined by the
Bank.

The Contractor shall be responsible for the adequacy, stability and safety of all
Site operations and of all methods of construction. Except to the extent
specified in the Contract, the Contractor (i) shall be responsible for all
Contractor’s Documents, Temporary Works, and such design of each item of
Plant and Materials as is required for the item to be in accordance with the
Contract, and (ii) shall not otherwise be responsible for the design or
specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the
arrangements and methods which the Contractor proposes to adopt for the
execution of the Works. No significant alteration to these arrangements and
methods shall be made without this having previously been notified to the
Engineer.

If the Contract specifies that the Contractor shall design any part of the
Permanent Works, then unless otherwise stated in the Particular Conditions:

a) The Contractor shall submit to the Engineer the Contractor’s
Documents for this part in accordance with the procedures specified in
the Contract;

b) These Contractor’s Documents shall be in accordance with the
Specification and Drawings, shall be written in the language for
communications defined in Sub-Clause 1.4 [Law and Language], and
shall include additional information required by the Engineer to add to
the Drawings for co-ordination of each Party’s designs;

C) The Contractor shall be responsible for this part and it shall, when the
Works are completed, be fit for such purposes for which the part is
intended as are specified in the Contract; and

d) Prior to the commencement of the Tests on Completion, the Contractor
shall submit to the Engineer the "as-built" documents and, if
applicable, operation and maintenance manuals in accordance with the
Specification and in sufficient detail for the Employer to operate,
maintain, dismantle, reassemble, adjust and repair this part of the
Works. Such part shall not be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1 [Taking Over of the
Works and Sections] until these documents and manuals have been
submitted to the Engineer.

The Contractor shall obtain (at his cost) a Performance Security for proper
performance, in the amount stated in the Contract Data and denominated in the
currency(ies) of the Contract or in a freely convertible currency acceptable to
the Employer. If an amount is not stated in the Contract Data, this Sub-Clause
shall not apply.
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The Contractor shall deliver the Performance Security to the Employer within
28 days after receiving the Letter of Acceptance, and shall send a copy to the
Engineer. The Performance Security shall be issued by a reputable bank or
financial institution selected by the Contractor, and shall be in the form
annexed to the Particular Conditions, as stipulated by the Employer in the
Contract Data, or in another form approved by the Employer.

The Contractor shall ensure that the Performance Security is valid and
enforceable until the Contractor has executed and completed the Works and
remedied any defects. If the terms of the Performance Security specify its
expiry date, and the Contractor has not become entitled to receive the
Performance Certificate by the date 28 days prior to the expiry date, the
Contractor shall extend the validity of the Performance Security until the
Works have been completed and any defects have been remedied.

The Employer shall not make a claim under the Performance Security, except
for amounts to which the Employer is entitled under the Contract.

The Employer shall indemnify and hold the Contractor harmless against and
from all damages, losses and expenses (including legal fees and expenses)
resulting from a claim under the Performance Security to the extent to which
the Employer was not entitled to make the claim.

The Employer shall return the Performance Security to the Contractor within
21 days after receiving a copy of the Performance Certificate.

Without limitation to the provisions of the rest of this Sub-Clause, whenever
the Engineer determines an addition or a reduction to the Contract Price as a
result of a change in cost and/or legislation, or as a result of a Variation,
amounting to more than 25 percent of the portion of the Contract Price payable
in a specific currency, the Contractor shall at the Engineer's request promptly
increase, or may decrease, as the case may be, the value of the Performance
Security in that currency by an equal percentage.

The Contractor shall appoint the Contractor’s Representative and shall give
him all authority necessary to act on the Contractor’s behalf under the
Contract.

Unless the Contractor’s Representative is named in the Contract, the
Contractor shall, prior to the Commencement Date, submit to the Engineer for
consent the name and particulars of the person the Contractor proposes to
appoint as Contractor’s Representative. If consent is withheld or subsequently
revoked in terms of Sub-Clause 6.9 [Contractor’s Personnel], or if the
appointed person fails to act as Contractor’s Representative, the Contractor
shall similarly submit the name and particulars of another suitable person for
such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the
appointment of the Contractor’s Representative or appoint a replacement.

The whole time of the Contractor’s Representative shall be given to directing
the Contractor’s performance of the Contract. If the Contractor’s
Representative is to be temporarily absent from the Site during the execution
of the Works, a suitable replacement person shall be appointed, subject to the
Engineer’s prior consent, and the Engineer shall be notified accordingly.

The Contractor’s Representative shall, on behalf of the Contractor, receive
instructions under Sub-Clause 3.3 [Instructions of the Engineer].

The Contractor’s Representative may delegate any powers, functions and
authority to any competent person, and may at any time revoke the delegation.
Any delegation or revocation shall not take effect until the Engineer has
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received prior notice signed by the Contractor’s Representative, naming the
person and specifying the powers, functions and authority being delegated or
revoked.

The Contractor’s Representative shall be fluent in the language for
communications defined in Sub-Clause 1.4 [Law and Language]. If the
Contractor’s Representative’s delegates are not fluent in the said language, the
Contractor shall make competent interpreters available during all working
hours in a number deemed sufficient by the Engineer.

The Contractor shall not subcontract the whole of the Works.

The Contractor shall be responsible for the acts or defaults of any
Subcontractor, his agents or employees, as if they were the acts or defaults of
the Contractor. Unless otherwise stated in the Particular Conditions:

a) The Contractor shall not be required to obtain consent to suppliers
solely of Materials, or to a subcontract for which the Subcontractor is
named in the Contract;

b) The prior consent of the Engineer shall be obtained to other proposed
Subcontractors;

C) The Contractor shall give the Engineer not less than 28 days’ notice of
the intended date of the commencement of each Subcontractor’s work,
and of the commencement of such work on the Site; and

d) Each subcontract shall include provisions which would entitle the
Employer to require the subcontract to be assigned to the Employer
under Sub-Clause 4.5 [Assignment of Benefit of Subcontract] (if or
when applicable) or in the event of termination under Sub-Clause 15.2
[Termination by Employer].

The Contractor shall ensure that the requirements imposed on the Contractor
by Sub-Clause 1.12 [Confidential Details] apply equally to each
Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity
for contractors from the Country to be appointed as Subcontractors.

If a Subcontractor’s obligations extend beyond the expiry date of the relevant
Defects Notification Period and the Engineer, prior to this date, instructs the
Contractor to assign the benefit of such obligations to the Employer, then the
Contractor shall do so. Unless otherwise stated in the assignment, the
Contractor shall have no liability to the Employer for the work carried out by
the Subcontractor after the assignment takes effect.

The Contractor shall, as specified in the Contract or as instructed by the
Engineer, allow appropriate opportunities for carrying out work to:

a) The Employer’s Personnel;
b) Any other contractors employed by the Employer; and
C) The personnel of any legally constituted public authorities;

who may be employed in the execution on or near the Site of any work not
included in the Contract.

Any such instruction shall constitute a Variation if and to the extent that it
causes the Contractor to suffer delays and/or to incur Unforeseeable Cost.
Services for these personnel and other contractors may include the use of
Contractor’s Equipment, Temporary Works or access arrangements which are
the responsibility of the Contractor.
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If, under the Contract, the Employer is required to give to the Contractor
possession of any foundation, structure, plant or means of access in accordance
with Contractor’s Documents, the Contractor shall submit such documents to
the Engineer in the time and manner stated in the Specification.

The Contractor shall set out the Works in relation to original points, lines and
levels of reference specified in the Contract or notified by the Engineer. The
Contractor shall be responsible for the correct positioning of all parts of the
Works, and shall rectify any error in the positions, levels, dimensions or
alignment of the Works.

The Employer shall be responsible for any errors in these specified or notified
items of reference, but the Contractor shall use reasonable efforts to verify their
accuracy before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which
was necessitated by an error in these items of reference, and an experienced
contractor could not reasonably have discovered such error and avoided this
delay and/or Cost, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine (i) whether and (if so) to
what extent the error could not reasonably have been discovered, and (ii) the
matters described in sub-paragraphs (a) and (b) above related to this extent.

The Contractor shall:

a) Comply with all applicable safety regulations;
b) Take care for the safety of all persons entitled to be on the Site;
C) Use reasonable efforts to keep the Site and Works clear of unnecessary

obstruction so as to avoid danger to these persons;

d) Provide fencing, lighting, guarding and watching of the Works until
completion and taking over under Clause 10 [Employer’s Taking
Over]; and

e) Provide any Temporary Works (including roadways, footways, guards
and fences) which may be necessary, because of the execution of the
Works, for the use and protection of the public and of owners and
occupiers of adjacent land.

The Contractor shall institute a quality assurance system to demonstrate
compliance with the requirements of the Contract. The system shall be in
accordance with the details stated in the Contract. The Engineer shall be
entitled to audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the
Engineer for information before each design and execution stage is
commenced. When any document of a technical nature is issued to the
Engineer, evidence of the prior approval by the Contractor himself shall be
apparent on the document itself.
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Compliance with the quality assurance system shall not relieve the Contractor
of any of his duties, obligations or responsibilities under the Contract.

The Employer shall have made available to the Contractor for his information,
prior to the Base Date, all relevant data in the Employer’s possession on sub-
surface and hydrological conditions at the Site, including environmental
aspects. The Employer shall similarly make available to the Contractor all such
data which come into the Employer’s possession after the Base Date. The
Contractor shall be responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the
Contractor shall be deemed to have obtained all necessary information as to
risks, contingencies and other circumstances which may influence or affect the
Tender or Works. To the same extent, the Contractor shall be deemed to have
inspected and examined the Site, its surroundings, the above data and other
available information, and to have been satisfied before submitting the Tender
as to all relevant matters, including (without limitation):

a) The form and nature of the Site, including sub-surface conditions;
b) The hydrological and climatic conditions;

C) The extent and nature of the work and Goods necessary for the
execution and completion of the Works and the remedying of any
defects;

d) The Laws, procedures and labour practices of the Country; and

e) The Contractor’s requirements for access, accommodation, facilities,
personnel, power, transport, water and other services.

The Contractor shall be deemed to:

a) Have satisfied himself as to the correctness and sufficiency of the
Accepted Contract Amount; and

b) Have based the Accepted Contract Amount on the data, interpretations,
necessary information, inspections, examinations and satisfaction as to
all relevant matters referred to in Sub-Clause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers
all the Contractor’s obligations under the Contract (including those under
Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Works and the remedying of any defects.

In this Sub-Clause, "physical conditions" means natural physical conditions
and man-made and other physical obstructions and pollutants, which the
Contractor encounters at the Site when executing the Works, including sub-
surface and hydrological conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to
have been Unforeseeable, the Contractor shall give notice to the Engineer as
soon as practicable.

This notice shall describe the physical conditions, so that they can be inspected
by the Engineer, and shall set out the reasons why the Contractor considers
them to be Unforeseeable. The Contractor shall continue executing the Works,
using such proper and reasonable measures as are appropriate for the physical
conditions, and shall comply with any instructions which the Engineer may
give. If an instruction constitutes a Variation, Clause 13 [Variations and
Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which
are Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost
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due to these conditions, the Contractor shall be entitled subject to notice under
Sub-Clause 20.1 /Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost, which shall be included in the Contract
Price.

Upon receiving such notice and inspecting and/or investigating these physical
conditions, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent
these physical conditions were Unforeseeable, and (ii) the matters described in
sub-paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-
paragraph (ii), the Engineer may also review whether other physical conditions
in similar parts of the Works (if any) were more favourable than could
reasonably have been foreseen when the Contractor submitted the Tender. If
and to the extent that these more favourable conditions were encountered, the
Engineer may proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine the reductions in Cost which were due to these conditions,
which may be included (as deductions) in the Contract Price and Payment
Certificates. However, the net effect of all adjustments under sub-paragraph
(b) and all these reductions, for all the physical conditions encountered in
similar parts of the Works, shall not result in a net reduction in the Contract
Price.

The Engineer shall take account of any evidence of the physical conditions
foreseen by the Contractor when submitting the Tender, which shall be made
available by the Contractor, but shall not be bound by the Contractor’s
interpretation of any such evidence.

Unless otherwise specified in the Contract the Employer shall provide
effective access to and possession of the Site including special and/or
temporary rights-of-way which are necessary for the Works. The Contractor
shall obtain, at his risk and cost, any additional rights of way or facilities
outside the Site which he may require for the purposes of the Works.

The Contractor shall not interfere unnecessarily or improperly with:
a) The convenience of the public; or

b) The access to and use and occupation of all roads and footpaths,
irrespective of whether they are public or in the possession of the
Employer or of others.

The Contractor shall indemnify and hold the Employer harmless against and
from all damages, losses and expenses (including legal fees and expenses)
resulting from any such unnecessary or improper interference.

The Contractor shall be deemed to have been satisfied as to the suitability and
availability of access routes to the Site at Base Date. The Contractor shall use
reasonable efforts to prevent any road or bridge from being damaged by the
Contractor’s traffic or by the Contractor’s Personnel. These efforts shall
include the proper use of appropriate vehicles and routes.

Except as otherwise stated in these Conditions:

a) The Contractor shall (as between the Parties) be responsible for any
maintenance which may be required for his use of access routes;
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b) The Contractor shall provide all necessary signs or directions along
access routes, and shall obtain any permission which may be required
from the relevant authorities for his use of routes, signs and directions;

C) The Employer shall not be responsible for any claims which may arise
from the use or otherwise of any access route;

d) The Employer does not guarantee the suitability or availability of
particular access routes; and

e) Costs due to non-suitability or non-availability, for the use required by
the Contractor, of access routes shall be borne by the Contractor.

Unless otherwise stated in the Particular Conditions:

a) The Contractor shall give the Engineer not less than 21 days’ notice of
the date on which any Plant or a major item of other Goods will be
delivered to the Site;

b) The Contractor shall be responsible for packing, loading, transporting,
receiving, unloading, storing and protecting all Goods and other things
required for the Works; and

c) The Contractor shall indemnify and hold the Employer harmless
against and from all damages, losses and expenses (including legal fees
and expenses) resulting from the transport of Goods, and shall
negotiate and pay all claims arising from their transport.

The Contractor shall be responsible for all Contractor’s Equipment. When
brought on to the Site, Contractor’s Equipment shall be deemed to be
exclusively intended for the execution of the Works. The Contractor shall not
remove from the Site any major items of Contractor’s Equipment without the
consent of the Engineer. However, consent shall not be required for vehicles
transporting Goods or Contractor’s Personnel off Site.

The Contractor shall take all reasonable steps to protect the environment (both
on and off the Site) and to limit damage and nuisance to people and property
resulting from pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent
from the Contractor’s activities shall not exceed the values stated in the
Specification or prescribed by applicable Laws.

The Contractor shall, except as stated below, be responsible for the provision
of all power, water and other services he may require for his construction
activities and to the extent defined in the Specifications, for the tests.

The Contractor shall be entitled to use for the purposes of the Works such
supplies of electricity, water, gas and other services as may be available on the
Site and of which details and prices are given in the Specification. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his
use of these services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such
services shall be agreed or determined by the Engineer in accordance with Sub-
Clause 2.5 [Employer’s Claims] and Sub-Clause 3.5 [Determinations]. The
Contractor shall pay these amounts to the Employer.

The Employer shall make the Employer’s Equipment (if any) available for the
use of the Contractor in the execution of the Works in accordance with the
details, arrangements and prices stated in the Specification. Unless otherwise
stated in the Specification:
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a) The Employer shall be responsible for the Employer’s Equipment;
except that
b) The Contractor shall be responsible for each item of Employer’s

Equipment whilst any of the Contractor’s Personnel is operating it,
driving it, directing it or in possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the
use of Employer’s Equipment shall be agreed or determined by the Engineer
in accordance with Sub-Clause 2.5 [Employer’s Claims] and Sub-Clause 3.5
[Determinations]. The Contractor shall pay these amounts to the Employer.

The Employer shall supply, free of charge, the "free-issue materials" (if any)
in accordance with the details stated in the Specification. The Employer shall,
at his risk and cost, provide these materials at the time and place specified in
the Contract. The Contractor shall then visually inspect them, and shall
promptly give notice to the Engineer of any shortage, defect or default in these
materials. Unless otherwise agreed by both Parties, the Employer shall
immediately rectify the notified shortage, defect or default.

After this visual inspection, the free-issue materials shall come under the care,
custody and control of the Contractor. The Contractor's obligations of
inspection, care, custody and control shall not relieve the Employer of liability
for any shortage, defect or default not apparent from a visual inspection.

Unless otherwise stated in the Particular Conditions, monthly progress reports
shall be prepared by the Contractor and submitted to the Engineer in six copies.
The first report shall cover the period up to the end of the first calendar month
following the Commencement Date. Reports shall be submitted monthly
thereafter, each within 7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is
known to be outstanding at the completion date stated in the Taking-Over
Certificate for the Works.

Each report shall include:

a) Charts and detailed descriptions of progress, including each stage of
design (if any), Contractor’s Documents, procurement, manufacture,
delivery to Site, construction, erection and testing; and including these
stages for work by each nominated Subcontractor (as defined in Clause
5 [Nominated Subcontractors]);

b) Photographs showing the status of manufacture and of progress on the
Site;
c) For the manufacture of each main item of Plant and Materials, the

name of the manufacturer, manufacture location, percentage progress,
and the actual or expected dates of:

(i)  Commencement of manufacture;
(i)  Contractor’s inspections;

(iii)  Tests; and

(iv) Shipment and arrival at the Site;

d) The details described in Sub-Clause 6.10 /Records of Contractor’s
Personnel and Equipment];

e) Copies of quality assurance documents, test results and certificates of
Materials;
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f) List of notices given under Sub-Clause 2.5 /[Employer’s Claims] and
notices given under Sub-Clause 20.1 [Contractor’s Claims];

0) Safety statistics, including details of any hazardous incidents and
activities relating to environmental aspects and public relations; and

h) Comparisons of actual and planned progress, with details of any events
or circumstances which may jeopardise the completion in accordance
with the Contract, and the measures being (or to be) adopted to
overcome delays.

Unless otherwise stated in the Particular Conditions:

a) The Contractor shall be responsible for keeping unauthorised persons
off the Site, and

b) Authorised persons shall be limited to the Contractor’s Personnel and
the Employer’s Personnel; and to any other personnel notified to the
Contractor, by the Employer or the Engineer, as authorised personnel
of the Employer’s other contractors on the Site.

The Contractor shall confine his operations to the Site, and to any additional
areas which may be obtained by the Contractor and agreed by the Engineer as
additional working areas. The Contractor shall take all necessary precautions
to keep Contractor’s Equipment and Contractor’s Personnel within the Site and
these additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from
all unnecessary obstruction, and shall store or dispose of any Contractor’s
Equipment or surplus materials. The Contractor shall clear away and remove
from the Site any wreckage, rubbish and Temporary Works which are no
longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away
and remove, from that part of the Site and Works to which the Taking-Over
Certificate refers, all Contractor’s Equipment, surplus material, wreckage,
rubbish and Temporary Works. The Contractor shall leave that part of the Site
and the Works in a clean and safe condition. However, the Contractor may
retain on Site, during the Defects Notification Period, such Goods as are
required for the Contractor to fulfil obligations under the Contract.

All fossils, coins, articles of value or antiquity, and structures and other
remains or items of geological or archaeological interest found on the Site shall
be placed under the care and authority of the Employer. The Contractor shall
take reasonable precautions to prevent Contractor’s Personnel or other persons
from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice
to the Engineer, who shall issue instructions for dealing with it. If the
Contractor suffers delay and/or incurs Cost from complying with the
instructions, the Contractor shall give a further notice to the Engineer and shall
be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this further notice, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine these matters.
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5 Nominated Subcontractors
In the Contract, “nominated Subcontractor’” means a Subcontractor:
a) Who is stated in the Contract as being a nominated Subcontractor; or

b) Whom the Engineer, under Clause 13 [Variations and Adjustments],
instructs the Contractor to employ as a Subcontractor subject to Sub-
Clause 5.2 [Objection to Notification].

The Contractor shall not be under any obligation to employ a nominated
Subcontractor against whom the Contractor raises reasonable objection by
notice to the Engineer as soon as practicable, with supporting particulars. An
objection shall be deemed reasonable if it arises from (among other things) any
of the following matters, unless the Employer agrees in writing to indemnify
the Contractor against and from the consequences of the matter:

a) There are reasons to believe that the Subcontractor does not have
sufficient competence, resources or financial strength;

b) The nominated Subcontractor does not accept to indemnify the
Contractor against and from any negligence or misuse of Goods by the
nominated Subcontractor, his agents and employees; or

C) The nominated Subcontractor does not accept to enter into a
subcontract which specifies that, for the subcontracted work (including
design, if any), the nominated Subcontractor shall:

(i)  Undertake to the Contractor such obligations and liabilities as
will enable the Contractor to discharge his obligations and
liabilities under the Contract;

(i) Indemnify the Contractor against and from all obligations and
liabilities arising under or in connection with the Contract and
from the consequences of any failure by the Subcontractor to
perform these obligations or to fulfil these liabilities; and

(iii)  Be paid only if and when the Contractor has received from the
Employer payments for sums due under the Subcontract referred
to under Sub-Clause 5.3 [Payment to nominated
Subcontractors].

The Contractor shall pay to the nominated Subcontractor the amounts shown
on the nominated Subcontractor’s invoices approved by the Contractor which
the Engineer certifies to be due in accordance with the subcontract. These
amounts plus other charges shall be included in the Contract Price in
accordance with sub-paragraph (b) of Sub-Clause 13.5 [Provisional Sums],
except as stated in Sub-Clause 5.4 [Evidence of Payments].

Before issuing a Payment Certificate which includes an amount payable to a
nominated Subcontractor, the Engineer may request the Contractor to supply
reasonable evidence that the nominated Subcontractor has received all
amounts due in accordance with previous Payment Certificates, less applicable
deductions for retention or otherwise. Unless the Contractor:

a) Submits this reasonable evidence to the Engineer, or

b) (i)  Satisfies the Engineer in writing that the Contractor is
reasonably entitled to withhold or refuse to pay these amounts;
and

(if)  Submits to the Engineer reasonable evidence that the nominated
Subcontractor has been notified of the Contractor’s entitlement,
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then the Employer may (at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified (less applicable
deductions) as are due to the nominated Subcontractor and for which the
Contractor has failed to submit the evidence described in sub-paragraphs (a)
or (b) above. The Contractor shall then repay, to the Employer, the amount
which the nominated Subcontractor was directly paid by the Employer.

6 Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make
arrangements for the engagement of all staff and labour, local or otherwise,
and for their payment, feeding, transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable and reasonable, to
employ staff and labour with appropriate qualifications and experience from
sources within the Country.

The Contractor shall pay rates of wages, and observe conditions of labour,
which are not lower than those established for the trade or industry where the
work is carried out. If no established rates or conditions are applicable, the
Contractor shall pay rates of wages and observe conditions which are not lower
than the general level of wages and conditions observed locally by employers
whose trade or industry is similar to that of the Contractor.

The Contractor shall inform the Contractor’s Personnel about their liability to
pay personal income taxes in the Country in respect of such of their salaries,
wages, allowances and any benefits as are subject to tax under the Laws of the
Country for the time being in force, and the Contractor shall perform such
duties in regard to such deductions thereof as may be imposed on him by such
Laws.

The Contractor shall not recruit, or attempt to recruit, staff and labour from
amongst the Employer’s Personnel.

The Contractor shall comply with all the relevant labour Laws applicable to
the Contractor’s Personnel, including Laws relating to their employment,
health, safety, welfare, immigration and emigration, and shall allow them all
their legal rights.

The Contractor shall require his employees to obey all applicable Laws,
including those concerning safety at work.

No work shall be carried out on the Site on locally recognised days of rest, or
outside the normal working hours stated in the Contract Data, unless:

a) Otherwise stated in the Contract;
b) The Engineer gives consent; or
C) The work is unavoidable, or necessary for the protection of life or

property or for the safety of the Works, in which case the Contractor
shall immediately advise the Engineer.

Except as otherwise stated in the Specification, the Contractor shall provide
and maintain all necessary accommodation and welfare facilities for the
Contractor’s Personnel. The Contractor shall also provide facilities for the
Employer’s Personnel as stated in the Specification.

The Contractor shall not permit any of the Contractor’s Personnel to maintain
any temporary or permanent living quarters within the structures forming part
of the Permanent Works.

The Contractor shall at all times take all reasonable precautions to maintain
the health and safety of the Contractor’s Personnel. In collaboration with local
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health authorities, the Contractor shall ensure that medical staff, first aid
facilities, sick bay and ambulance service are available at all times at the Site
and at any accommodation for Contractor’s and Employer’s Personnel, and
that suitable arrangements are made for all necessary welfare and hygiene
requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site,
responsible for maintaining safety and protection against accidents. This
person shall be qualified for this responsibility, and shall have the authority to
issue instructions and take protective measures to prevent accidents.
Throughout the execution of the Works, the Contractor shall provide whatever
is required by this person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as
practicable after its occurrence. The Contractor shall maintain records and
make reports concerning health, safety and welfare of persons, and damage to
property, as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness
programme via an approved service provider, and shall undertake such other
measures as are specified in this Contract to reduce the risk of the transfer of
the HIV virus between and among the Contractor’s Personnel and the local
community, to promote early diagnosis and to assist affected individuals.

The Contractor shall throughout the contract (including the Defects
Notification Period): (i) conduct Information, Education and Communication
(IEC) campaigns, at least every other month, addressed to all the Site staff and
labour (including all the Contractor's employees, all Subcontractors and any
other Contractor’s or Employer’s personnel employees, and all truck drivers
and crew making deliveries to Site for construction activities) and to the
immediate local communities, concerning the risks, dangers and impact, and
appropriate avoidance behaviour with respect to, of Sexually Transmitted
Diseases (STD) - or Sexually Transmitted Infections (STI) in general and
HIV/AIDS in particular; (ii) provide male or female condoms for all Site staff
and labour as appropriate; and (iii) provide for STI and HIVV/AIDS screening,
diagnosis, counselling and referral to a dedicated national STI and HIV/AIDS
programme, (unless otherwise agreed) of all Site staff and labour.

The Contractor shall include in the programme to be submitted for the
execution of the Works under Sub-Clause 8.3 an alleviation programme for
Site staff and labour and their families in respect of Sexually Transmitted
Infections (STI) and Sexually Transmitted Diseases (STD) including
HIV/AIDS. The STI, STD and HIV/AIDS alleviation programme shall
indicate when, how and at what cost the Contractor plans to satisfy the
requirements of this Sub-Clause and the related specification. For each
component, the programme shall detail the resources to be provided or utilised
and any related sub-contracting proposed. The programme shall also include
provision of a detailed cost estimate with supporting documentation. Payment
to the Contractor for preparation and implementation this programme shall not
exceed the Provisional Sum dedicated for this purpose.

Throughout the execution of the Works, and as long thereafter as is necessary
to fulfil the Contractor’s obligations, the Contractor shall provide all necessary
superintendence to plan, arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient number of persons having
adequate knowledge of the language for communications (defined in Sub-
Clause 1.4 [Law and Language]) and of the operations to be carried out
(including the methods and techniques required, the hazards likely to be
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encountered and methods of preventing accidents), for the satisfactory and safe
execution of the Works.

The Contractor’s Personnel shall be appropriately qualified, skilled and
experienced in their respective trades or occupations. The Engineer may
require the Contractor to remove (or cause to be removed) any person
employed on the Site or Works, including the Contractor’s Representative if
applicable, who:

a) Persists in any misconduct or lack of care;
b) Carries out duties incompetently or negligently;
C) Fails to conform with any provisions of the Contract; or

d) Persists in any conduct which is prejudicial to safety, health, or the
protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a
suitable replacement person.

The Contractor shall submit, to the Engineer, details showing the number of
each class of Contractor’s Personnel and of each type of Contractor’s
Equipment on the Site. Details shall be submitted each calendar month, in a
form approved by the Engineer, until the Contractor has completed all work
which is known to be outstanding at the completion date stated in the Taking-
Over Certificate for the Works.

The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst the Contractor’s
Personnel, and to preserve peace and protection of persons and property on
and near the Site.

The Contractor may bring in to the Country any foreign personnel who are
necessary for the execution of the Works to the extent allowed by the
applicable Laws. The Contractor shall ensure that these personnel are provided
with the required residence visas and work permits. The Employer will, if
requested by the Contractor, use his best endeavours in a timely and
expeditious manner to assist the Contractor in obtaining any local, state,
national or government permission required for bringing in the Contractor’s
personnel.

The Contractor shall be responsible for the return of these personnel to the
place where they were recruited or to their domicile. In the event of the death
in the Country of any of these personnel or members of their families, the
Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial.

The Contractor shall arrange for the provision of a sufficient supply of suitable
food as may be stated in the Specification at reasonable prices for the
Contractor’s Personnel for the purposes of or in connection with the Contract.

The Contractor shall, having regard to local conditions, provide on the Site an
adequate supply of drinking and other water for the use of the Contractor's
Personnel.

The Contractor shall at all times take the necessary precautions to protect the
Contractor’s Personnel employed on the Site from insect and pest nuisance,
and to reduce the danger to their health. The Contractor shall comply with all
the regulations of the local health authorities, including use of appropriate
insecticide.
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The Contractor shall not, otherwise than in accordance with the Laws of the
Country, import, sell, give, barter or otherwise dispose of any alcoholic liquor
or drugs, or permit or allow importation, sale, gift, barter or disposal thereof
by Contractor's Personnel.

The Contractor shall not give, barter, or otherwise dispose of, to any person,
any arms or ammunition of any kind, or allow Contractor's Personnel to do so.

The Contractor shall respect the Country's recognized festivals, days of rest
and religious or other customs.

The Contractor shall be responsible, to the extent required by local regulations,
for making any funeral arrangements for any of his local employees who may
die while engaged upon the Works.

The Contractor shall not employ forced labour, which consists of any work or
service, not voluntarily performed, that is exacted from an individual under
threat of force or penalty, and includes any kind of involuntary or compulsory
labour, such as indentured labour, bonded labour or similar labour-contracting
arrangements.

The Contractor shall not employ children in a manner that is economically
exploitative, or is likely to be hazardous, or to interfere with, the child’s
education, or to be harmful to the child’s health or physical, mental, spiritual,
moral, or social development. Where the relevant labour laws of the Country
have provisions for employment of minors, the Contractor shall follow those
laws applicable to the Contractor. Children below the age of 18 years shall not
be employed in dangerous work.

The Contractor shall keep complete and accurate records of the employment
of labour at the Site. The records shall include the names, ages, genders, hours
worked and wages paid to all workers. These records shall be summarized on
a monthly basis and submitted to the Engineer. These records shall be included
in the details to be submitted by the Contractor under Sub-Clause 6.10
[Records of Contractor’s Personnel and Equipment].

In countries where the relevant labour laws recognise workers’ rights to form
and to join workers’ organisations of their choosing without interference and
to bargain collectively, the Contractor shall comply with such laws. Where the
relevant labour laws substantially restrict workers’ organisations, the
Contractor shall enable alternative means for the Contractor’s Personnel to
express their grievances and protect their rights regarding working conditions
and terms of employment. In either case described above, and where the
relevant labour laws are silent, the Contractor shall not discourage the
Contractor’s Personnel from forming or joining workers’ organisations of their
choosing or from bargaining collectively, and shall not discriminate or retaliate
against the Contractor’s Personnel who participate, or seek to participate, in
such organisations and bargain collectively. The Contractor shall engage with
such workers’ representatives. Workers’ organisations are expected to fairly
represent the workers in the workforce.

The Contractor shall not make employment decisions on the basis of personal
characteristics unrelated to inherent job requirements. The Contractor shall
base the employment relationship on the principle of equal opportunity and
fair treatment, and shall not discriminate with respect to aspects of the
employment relationship, including recruitment and hiring, compensation
(including wages and benefits), working conditions and terms of employment,
access to training, promotion, termination of employment or retirement, and
discipline. In countries where the relevant labour laws provide for non-
discrimination in employment, the Contractor shall comply with such laws.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



7.1

7.2

7.3

1.4

Section VIII — General Conditions 193

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Manner of
Execution

Samples

Inspection

Testing

Copyright FIDIC

When the relevant labour laws are silent on non-discrimination in employment,
the Contractor shall meet this Sub-Clause’s requirements. Special measures of
protection or assistance to remedy past discrimination or selection for a
particular job based on the inherent requirements of the job shall not be deemed
discrimination.

7  Plant, Materials and Workmanship

The Contractor shall carry out the manufacture of Plant, the production and
manufacture of Materials, and all other execution of the Works:

a) In the manner (if any) specified in the Contract;

b) In a proper workmanlike and careful manner, in accordance with
recognised good practice; and

) With properly equipped facilities and non-hazardous Materials, except
as otherwise specified in the Contract.

The Contractor shall submit the following samples of Materials, and relevant
information, to the Engineer for consent prior to using the Materials in or for
the Works:

a) Manufacturer’s standard samples of Materials and samples specified
in the Contract, all at the Contractor’s cost; and

b) Additional samples instructed by the Engineer as a Variation.
Each sample shall be labelled as to origin and intended use in the Works.
The Employer’s Personnel shall at all reasonable times:

a) Have full access to all parts of the Site and to all places from which
natural Materials are being obtained; and

b) During production, manufacture and construction (at the Site and
elsewhere), be entitled to examine, inspect, measure and test the
materials and workmanship, and to check the progress of manufacture
of Plant and production and manufacture of Materials.

The Contractor shall give the Employer’s Personnel full opportunity to carry
out these activities, including providing access, facilities, permissions and
safety equipment. No such activity shall relieve the Contractor from any
obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is ready
and before it is covered up, put out of sight, or packaged for storage or
transport. The Engineer shall then either carry out the examination, inspection,
measurement or testing without unreasonable delay, or promptly give notice
to the Contractor that the Engineer does not require to do so. If the Contractor
fails to give the notice, he shall, if and when required by the Engineer, uncover
the work and thereafter reinstate and make good, all at the Contractor’s cost.

This Sub-Clause shall apply to all tests specified in the Contract, other than the
Tests after Completion (if any).

Except as otherwise specified in the Contract, the Contractor shall provide all
apparatus, assistance, documents and other information, electricity,
equipment, fuel, consumables, instruments, labour, materials, and suitably
qualified and experienced staff, as are necessary to carry out the specified tests
efficiently. The Contractor shall agree, with the Engineer, the time and place
for the specified testing of any Plant, Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations and Adjustments], vary the
location or details of specified tests, or instruct the Contractor to carry out
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additional tests. If these varied or additional tests show that the tested Plant,
Materials or workmanship is not in accordance with the Contract, the cost of
carrying out this Variation shall be borne by the Contractor, notwithstanding
other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours’ notice of the
Engineer’s intention to attend the tests. If the Engineer does not attend at the
time and place agreed, the Contractor may proceed with the tests, unless
otherwise instructed by the Engineer, and the tests shall then be deemed to
have been made in the Engineer’s presence.

If the Contractor suffers delay and/or incurs Cost from complying with these
instructions or as a result of a delay for which the Employer is responsible, the
Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] t0:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the

Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports
of the tests. When the specified tests have been passed, the Engineer shall
endorse the Contractor’s test certificate, or issue a certificate to him, to that
effect. If the Engineer has not attended the tests, he shall be deemed to have
accepted the readings as accurate.

If, as a result of an examination, inspection, measurement or testing, any Plant,
Materials or workmanship is found to be defective or otherwise not in
accordance with the Contract, the Engineer may reject the Plant, Materials or
workmanship by giving notice to the Contractor, with reasons. The Contractor
shall then promptly make good the defect and ensure that the rejected item
complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested,
the tests shall be repeated under the same terms and conditions. If the rejection
and retesting cause the Employer to incur additional costs, the Contractor shall
subject to Sub-Clause 2.5 [Employer’s Claims] pay these costs to the
Employer.

Notwithstanding any previous test or certification, the Engineer may instruct
the Contractor to:

a) Remove from the Site and replace any Plant or Materials which is not
in accordance with the Contract;

b) Remove and re-execute any other work which is not in accordance with
the Contract; and

C) Execute any work which is urgently required for the safety of the
Works, whether because of an accident, unforeseeable event or
otherwise.

The Contractor shall comply with the instruction within a reasonable time,
which shall be the time (if any) specified in the instruction, or immediately if
urgency is specified under sub-paragraph (c).
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If the Contractor fails to comply with the instruction, the Employer shall be
entitled to employ and pay other persons to carry out the work. Except to the
extent that the Contractor would have been entitled to payment for the work,
the Contractor shall subject to Sub-Clause 2.5 [Employer’s Claims] pay to the
Employer all costs arising from this failure.

Except as otherwise provided in the Contract, each item of Plant and Materials
shall, to the extent consistent with the Laws of the Country, become the
property of the Employer at whichever is the earlier of the following times,
free from liens and other encumbrances:

a) When it is incorporated in the Works;

b) When the Contractor is paid the corresponding value of the Plant and
Materials under Sub-Clause 8.10 [Payment for Plant and Materials in
Event of Suspension].

Unless otherwise stated in the Specification, the Contractor shall pay all
royalties, rents and other payments for:

a) Natural Materials obtained from outside the Site, and

b) The disposal of material from demolitions and excavations and of other
surplus material (whether natural or man-made), except to the extent
that disposal areas within the Site are specified in the Contract.

8 Commencement, Delays Suspension

Except as otherwise specified in the Particular Conditions of Contract, the
Commencement Date shall be the date at which the following precedent
conditions have all been fulfilled and the Engineer’s notification recording the
agreement of both Parties on such fulfilment and instructing to commence the
Work is received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and if required,
approval of the Contract by relevant authorities of the Country;

b) Delivery to the Contractor of reasonable evidence of the Employer’s
financial arrangements (under Sub-Clause 2.4 [Employer’s Financial
Arrangements]);

C) Except if otherwise specified in the Contract Data, effective access to

and possession of the Site given to the Contractor together with such
permission(s) under (a) of Sub-Clause 1.13 [Compliance with Laws]
as required for the commencement of the Works;

d) Receipt by the Contractor of the Advance Payment under Sub-Clause
14.2 [Advance Payment] provided that the corresponding bank
guarantee has been delivered by the Contractor.

If the said Engineer’s instruction is not received by the Contractor within 180
days from his receipt of the Letter of Acceptance, the Contractor shall be
entitled to terminate the Contract under Sub-Clause 16.2 [Termination by
Contractor].

The Contractor shall commence the execution of the Works as soon as is
reasonably practicable after the Commencement Date, and shall then proceed
with the Works with due expedition and without delay.

The Contractor shall complete the whole of the Works, and each Section (if
any), within the Time for Completion for the Works or Section (as the case
may be), including:

a) Achieving the passing of the Tests on Completion; and
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b) Completing all work which is stated in the Contract as being required
for the Works or Section to be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1 [Taking Over of the
Works and Sections].

Programme The Contractor shall submit a detailed time programme to the Engineer within
28 days after receiving the notice under Sub-Clause 8.1 [Commencement of
Works]. The Contractor shall also submit a revised programme whenever the
previous programme is inconsistent with actual progress or with the
Contractor’s obligations. Each programme shall include:

a) The order in which the Contractor intends to carry out the Works,
including the anticipated timing of each stage of design (if any),
Contractor’s Documents, procurement, manufacture of Plant, delivery
to Site, construction, erection and testing;

b) Each of these stages for work by each nominated Subcontractor (as
defined in Clause 5 [Nominated Subcontractors]);

c) The sequence and timing of inspections and tests specified in the
Contract; and

d) A supporting report which includes:

(i) A general description of the methods which the Contractor
intends to adopt, and of the major stages, in the execution of the
Works; and

(if)  Details showing the Contractor’s reasonable estimate of the
number of each class of Contractor’s Personnel and of each type
of Contractor’s Equipment, required on the Site for each major
stage.

Unless the Engineer, within 21 days after receiving a programme, gives notice
to the Contractor stating the extent to which it does not comply with the
Contract, the Contractor shall proceed in accordance with the programme,
subject to his other obligations under the Contract. The Employer’s Personnel
shall be entitled to rely upon the programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable
future events or circumstances which may adversely affect the work, increase
the Contract Price or delay the execution of the Works. The Engineer may
require the Contractor to submit an estimate of the anticipated effect of the
future event or circumstances, and/or a proposal under Sub-Clause 13.3
[Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a programme
fails (to the extent stated) to comply with the Contract or to be consistent with
actual progress and the Contractor’s stated intentions, the Contractor shall
submit a revised programme to the Engineer in accordance with this Sub-
Clause.

Extension of Time The Contractor shall be entitled subject to Sub-Clause 20.1 /Contractor’s

for Completion Claims] to an extension of the Time for Completion if and to the extent that
completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works
and Sections] is or will be delayed by any of the following causes:

a) A Variation (unless an adjustment to the Time for Completion has been
agreed under Sub-Clause 13.3 [Variation Procedure]) or other
substantial change in the quantity of an item of work included in the
Contract;
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b) A cause of delay giving an entitlement to extension of time under a
Sub-Clause of these Conditions;

C) Exceptionally adverse climatic conditions;

d) Unforeseeable shortages in the availability of personnel or Goods
caused by epidemic or governmental actions; or

e) Any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’s other
contractors.

If the Contractor considers himself to be entitled to an extension of the Time
for Completion, the Contractor shall give notice to the Engineer in accordance
with Sub-Clause 20.1 [Contractor’s Claims]. When determining each
extension of time under Sub-Clause 20.1, the Engineer shall review previous
determinations and may increase, but shall not decrease, the total extension of
time.

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by
the relevant legally constituted public authorities in the Country;

b) These authorities delay or disrupt the Contractor’s work; and
C) The delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a cause of delay under sub-
paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].

If, at any time:

a) Actual progress is too slow to complete within the Time for
Completion; and/or

b) Progress has fallen (or will fall) behind the current programme under
Sub-Clause 8.3 [Programme],

other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for
Completion], then the Engineer may instruct the Contractor to submit, under
Sub-Clause 8.3 [Programme], a revised programme and supporting report
describing the revised methods which the Contractor proposes to adopt in order
to expedite progress and complete within the Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised
methods, which may require increases in the working hours and/or in the
numbers of Contractor’s Personnel and/or Goods, at the risk and cost of the
Contractor. If these revised methods cause the Employer to incur additional
costs, the Contractor shall subject to notice under Sub-Clause 2.5 /[Employer’s
Claims] pay these costs to the Employer, in addition to delay damages (if any)
under Sub-Clause 8.7 below.

Additional costs of revised methods including acceleration measures,
instructed by the Engineer to reduce delays resulting from causes listed under
Sub-Clause 8.4 [Extension of Time for Completion] shall be paid by the
Employer, without generating, however, any other additional payment benefit
to the Contractor.

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion],
the Contractor shall subject to notice under Sub-Clause 2.5 [Employer’s
Claims] pay delay damages to the Employer for this default. These delay
damages shall be the sum stated in the Contract Data, which shall be paid for
every day which shall elapse between the relevant Time for Completion and
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the date stated in the Taking-Over Certificate. However, the total amount due
under this Sub-Clause shall not exceed the maximum amount of delay damages
(if any) stated in the Contract Data.

These delay damages shall be the only damages due from the Contractor for
such default, other than in the event of termination under Sub-Clause 15.2
[Termination by Employer] prior to completion of the Works. These damages
shall not relieve the Contractor from his obligation to complete the Works, or
from any other duties, obligations or responsibilities which he may have under
the Contract.

The Engineer may at any time instruct the Contractor to suspend progress of
part or all of the Works. During such suspension, the Contractor shall protect,
store and secure such part or the Works against any deterioration, loss or
damage.

The Engineer may also notify the cause for the suspension. If and to the extent
that the cause is notified and is the responsibility of the Contractor, the
following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.

If the Contractor suffers delay and/or incurs Cost from complying with the
Engineer’s instructions under Sub-Clause 8.8 [Suspension of Work] and/or
from resuming the work, the Contractor shall give notice to the Engineer and
shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] t0:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to payment
of the Cost incurred in, making good the consequences of the Contractor’s
faulty design, workmanship or materials, or of the Contractor’s failure to
protect, store or secure in accordance with Sub-Clause 8.8 [Suspension of
Work].

The Contractor shall be entitled to payment of the value (as at the date of

suspension) of Plant and/or Materials which have not been delivered to Site,

if:

a) The work on Plant or delivery of Plant and/or Materials has been
suspended for more than 28 days; and

b) The Contractor has marked the Plant and/or Materials as the
Employer’s property in accordance with the Engineer’s instructions.

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued
for more than 84 days, the Contractor may request the Engineer’s permission
to proceed. If the Engineer does not give permission within 28 days after being
requested to do so, the Contractor may, by giving notice to the Engineer, treat
the suspension as an omission under Clause 13 [Variations and Adjustments]
of the affected part of the Works. If the suspension affects the whole of the
Works, the Contractor may give notice of termination under Sub-Clause 16.2
[Termination by Contractor].

After the permission or instruction to proceed is given, the Contractor and the
Engineer shall jointly examine the Works and the Plant and Materials affected
by the suspension. The Contractor shall make good any deterioration or defect
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in or loss of the Works or Plant or Materials, which has occurred during the
suspension after receiving from the Engineer an instruction to this effect under
Clause 13 [Variations and Adjustments].

9  Tests on Completion

The Contractor shall carry out the Tests on Completion in accordance with this
Clause and Sub-Clause 7.4 [Testing], after providing the documents in
accordance with sub-paragraph (d) of Sub-Clause 4.1 [Contractor’s General
Obligations].

The Contractor shall give to the Engineer not less than 21 days’ notice of the
date after which the Contractor will be ready to carry out each of the Tests on
Completion. Unless otherwise agreed, Tests on Completion shall be carried
out within 14 days after this date, on such day or days as the Engineer shall
instruct.

In considering the results of the Tests on Completion, the Engineer shall make
allowances for the effect of any use of the Works by the Employer on the
performance or other characteristics of the Works. As soon as the Works, or a
Section, have passed any Tests on Completion, the Contractor shall submit a
certified report of the results of these Tests to the Engineer.

If the Tests on Completion are being unduly delayed by the Employer, Sub-
Clause 7.4 [Testing] (fifth paragraph) and/or Sub-Clause 10.3 [Interference
with Tests on Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the
Engineer may by notice require the Contractor to carry out the Tests within 21
days after receiving the notice. The Contractor shall carry out the Tests on such
day or days within that period as the Contractor may fix and of which he shall
give notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the period
of 21 days, the Employer’s Personnel may proceed with the Tests at the risk
and cost of the Contractor. The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of the
Tests shall be accepted as accurate.

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause
7.5 [Rejection] shall apply, and the Engineer or the Contractor may require the
failed Tests, and Tests on Completion on any related work, to be repeated
under the same terms and conditions.

If the Works, or a Section, fail to pass the Tests on Completion repeated under
Sub-Clause 9.3 [Retesting], the Engineer shall be entitled to:

a) Order further repetition of Tests on Completion under Sub-Clause 9.3
[Retesting];
b) If the failure deprives the Employer of substantially the whole benefit

of the Works or Section, reject the Works or Section (as the case may
be), in which event the Employer shall have the same remedies as are
provided in sub-paragraph (c) of Sub-Clause 11.4 [Failure to Remedy
Defects]; or

C) Issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall proceed in accordance
with all other obligations under the Contract, and the Contract Price shall be
reduced by such amount as shall be appropriate to cover the reduced value to
the Employer as a result of this failure. Unless the relevant reduction for this
failure is stated (or its method of calculation is defined) in the Contract, the
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Employer may require the reduction to be (i) agreed by both Parties (in full
satisfaction of this failure only) and paid before this Taking-Over Certificate
is issued, or (ii) determined and paid under Sub-Clause 2.5 [Employer’s
Claims] and Sub-Clause 3.5 [Determinations].

10 Employer's Taking Over

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the
Works shall be taken over by the Employer when (i) the Works have been
completed in accordance with the Contract, including the matters described in
Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-paragraph
(a) below, and (ii) a Taking-Over Certificate for the Works has been issued, or
is deemed to have been issued in accordance with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over
Certificate not earlier than 14 days before the Works will, in the Contractor’s
opinion, be complete and ready for taking over. If the Works are divided into
Sections, the Contractor may similarly apply for a Taking-Over Certificate for
each Section.

The Engineer shall, within 28 days after receiving the Contractor’s application:

a) Issue the Taking-Over Certificate to the Contractor, stating the date on
which the Works or Section were completed in accordance with the
Contract, except for any minor outstanding work and defects which
will not substantially affect the use of the Works or Section for their
intended purpose (either until or whilst this work is completed and
these defects are remedied); or

b) Reject the application, giving reasons and specifying the work required
to be done by the Contractor to enable the Taking-Over Certificate to
be issued. The Contractor shall then complete this work before issuing
a further notice under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject the
Contractor’s application within the period of 28 days, and if the Works or
Section (as the case may be) are substantially in accordance with the Contract,
the Taking-Over Certificate shall be deemed to have been issued on the last
day of that period.

The Engineer may, at the sole discretion of the Employer, issue a Taking-Over
Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a temporary
measure which is either specified in the Contract or agreed by both Parties)
unless and until the Engineer has issued a Taking-Over Certificate for this part.
However, if the Employer does use any part of the Works before the Taking-
Over Certificate is issued:

a) The part which is used shall be deemed to have been taken over as from
the date on which it is used:;

b) The Contractor shall cease to be liable for the care of such part as from
this date, when responsibility shall pass to the Employer, and

) If requested by the Contractor, the Engineer shall issue a Taking-Over
Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the
Works, the Contractor shall be given the earliest opportunity to take such steps
as may be necessary to carry out any outstanding Tests on Completion. The
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Contractor shall carry out these Tests on Completion as soon as practicable
before the expiry date of the relevant Defects Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or
using a part of the Works, other than such use as is specified in the Contract or
agreed by the Contractor, the Contractor shall (i) give notice to the Engineer
and (ii) be entitled subject to Sub-Clause 20.1 /Contractor’s Claims] to
payment of any such Cost plus profit, which shall be included in the Contract
Price. After receiving this notice, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine this Cost and
profit.

If a Taking-Over Certificate has been issued for a part of the Works (other than
a Section), the delay damages thereafter for completion of the remainder of the
Works shall be reduced. Similarly, the delay damages for the remainder of the
Section (if any) in which this part is included shall also be reduced. For any
period of delay after the date stated in this Taking-Over Certificate, the
proportional reduction in these delay damages shall be calculated as the
proportion which the value of the part so certified bears to the value of the
Works or Section (as the case may be) as a whole. The Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
these proportions. The provisions of this paragraph shall only apply to the daily
rate of delay damages under Sub-Clause 8.7 [Delay Damages], and shall not
affect the maximum amount of these damages.

If the Contractor is prevented, for more than 14 days, from carrying out the
Tests on Completion by a cause for which the Employer is responsible, the
Employer shall be deemed to have taken over the Works or Section (as the
case may be) on the date when the Tests on Completion would otherwise have
been completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and the
Contractor shall carry out the Tests on Completion as soon as practicable,
before the expiry date of the Defects Notification Period. The Engineer shall
require the Tests on Completion to be carried out by giving 14 days’ notice
and in accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in
carrying out the Tests on Completion, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s
Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

Except as otherwise stated in a Taking-Over Certificate, a certificate for a
Section or part of the Works shall not be deemed to certify completion of any
ground or other surfaces requiring reinstatement.

11 Defects Liability

In order that the Works and Contractor’s Documents, and each Section, shall
be in the condition required by the Contract (fair wear and tear excepted) by
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the expiry date of the relevant Defects Notification Period or as soon as
practicable thereafter, the Contractor shall:

a) Complete any work which is outstanding on the date stated in a Taking-
Over Certificate, within such reasonable time as is instructed by the
Engineer; and

b) Execute all work required to remedy defects or damage, as may be
notified by (or on behalf of) the Employer on or before the expiry date
of the Defects Notification Period for the Works or Section (as the case
may be).

If a defect appears or damage occurs, the Contractor shall be notified
accordingly, by (or on behalf of) the Employer.

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of
Outstanding Work and Remedying Defects] shall be executed at the risk and
cost of the Contractor, if and to the extent that the work is attributable to:

a) Any design for which the Contractor is responsible;

b) Plant, Materials or workmanship not being in accordance with the
Contract; or

C) Failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the
Contractor shall be notified promptly by (or on behalf of) the Employer, and
Sub-Clause 13.3 [Variation Procedure] shall apply.

The Employer shall be entitled subject to Sub-Clause 2.5 [Employer’s Claims]
to an extension of the Defects Notification Period for the Works or a Section
if and to the extent that the Works, Section or a major item of Plant (as the case
may be, and after taking over) cannot be used for the purposes for which they
are intended by reason of a defect or by reason of damage attributable to the
Contractor. However, a Defects Notification Period shall not be extended by
more than two years.

If delivery and/or erection of Plant and/or Materials was suspended under Sub-
Clause 8.8 [Suspension of Work] or Sub-Clause 16.1 /[Contractor’s
Entitlement to Suspend Work], the Contractor’s obligations under this Clause
shall not apply to any defects or damage occurring more than two years after
the Defects Notification Period for the Plant and/or Materials would otherwise
have expired.

If the Contractor fails to remedy any defect or damage within a reasonable
time, a date may be fixed by (or on behalf of) the Employer, on or by which
the defect or damage is to be remedied. The Contractor shall be given
reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this notified date and
this remedial work was to be executed at the cost of the Contractor under Sub-
Clause 11.2 [Cost of Remedying Defects], the Employer may (at his option):

a) Carry out the work himself or by others, in a reasonable manner and at
the Contractor’s cost, but the Contractor shall have no responsibility
for this work; and the Contractor shall subject to Sub-Clause 2.5
[Employer’s Claims] pay to the Employer the costs reasonably
incurred by the Employer in remedying the defect or damage;

b) Require the Engineer to agree or determine a reasonable reduction in
the Contract Price in accordance with  Sub-Clause 3.5
[Determinations]; or
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)] If the defect or damage deprives the Employer of substantially the
whole benefit of the Works or any major part of the Works, terminate
the Contract as a whole, or in respect of such major part which cannot
be put to the intended use. Without prejudice to any other rights, under
the Contract or otherwise, the Employer shall then be entitled to
recover all sums paid for the Works or for such part (as the case may
be), plus financing costs and the cost of dismantling the same, clearing
the Site and returning Plant and Materials to the Contractor.

If the defect or damage cannot be remedied expeditiously on the Site and the
Employer gives consent, the Contractor may remove from the Site for the
purposes of repair such items of Plant as are defective or damaged. This
consent may require the Contractor to increase the amount of the Performance
Security by the full replacement cost of these items, or to provide other
appropriate security.

If the work of remedying of any defect or damage may affect the performance
of the Works, the Engineer may require the repetition of any of the tests
described in the Contract. The requirement shall be made by notice within 28
days after the defect or damage is remedied.

These tests shall be carried out in accordance with the terms applicable to the
previous tests, except that they shall be carried out at the risk and cost of the
Party liable, under Sub-Clause 11.2 [Cost of Remedying Defects], for the cost
of the remedial work.

Until the Performance Certificate has been issued, the Contractor shall have
such right of access to the Works as is reasonably required in order to comply
with this Clause, except as may be inconsistent with the Employer’s reasonable
security restrictions.

The Contractor shall, if required by the Engineer, search for the cause of any
defect, under the direction of the Engineer. Unless the defect is to be remedied
at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying
Defects], the Cost of the search plus profit shall be agreed or determined by
the Engineer in accordance with Sub-Clause 3.5 [Determinations] and shall be
included in the Contract Price.

Performance of the Contractor’s obligations shall not be considered to have
been completed until the Engineer has issued the Performance Certificate to
the Contractor, stating the date on which the Contractor completed his
obligations under the Contract.

The Engineer shall issue the Performance Certificate within 28 days after the
latest of the expiry dates of the Defects Notification Periods, or as soon
thereafter as the Contractor has supplied all the Contractor’s Documents and
completed and tested all the Works, including remedying any defects. A copy
of the Performance Certificate shall be issued to the Employer.

Only the Performance Certificate shall be deemed to constitute acceptance of
the Works.

After the Performance Certificate has been issued, each Party shall remain
liable for the fulfilment of any obligation which remains unperformed at that
time. For the purposes of determining the nature and extent of unperformed
obligations, the Contract shall be deemed to remain in force.

Upon receiving the Performance Certificate, the Contractor shall remove any
remaining Contractor’s Equipment, surplus material, wreckage, rubbish and
Temporary Works from the Site.
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If all these items have not been removed within 28 days after receipt by the
Contractor of the Performance Certificate, the Employer may sell or otherwise
dispose of any remaining items. The Employer shall be entitled to be paid the
costs incurred in connection with, or attributable to, such sale or disposal and
restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If
these moneys are less than the Employer’s costs, the Contractor shall pay the
outstanding balance to the Employer.

12 Measurement and Evaluation

The Works shall be measured, and valued for payment, in accordance with this
Clause. The Contractor shall show in each application under Sub-Clauses 14.3
[Application for Interim Payment Certificates], 14.10 [Statement on
Completion] and 14.11 [Application for Final Payment Certificate] the
guantities and other particulars detailing the amounts which he considers to be
entitled under the Contract.

Whenever the Engineer requires any part of the Works to be measured,
reasonable notice shall be given to the Contractor’s Representative, who shall:

a) Promptly either attend or send another qualified representative to assist
the Engineer in making the measurement; and

b) Supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made
by (or on behalf of) the Engineer shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are
to be measured from records, these shall be prepared by the Engineer. The
Contractor shall, as and when requested, attend to examine and agree the
records with the Engineer, and shall sign the same when agreed. If the
Contractor does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign them
as agreed, then the Contractor shall give notice to the Engineer of the respects
in which the records are asserted to be inaccurate. After receiving this notice,
the Engineer shall review the records and either confirm or vary them and
certify the payment of the undisputed part. If the Contractor does not so give
notice to the Engineer within 14 days after being requested to examine the
records, they shall be accepted as accurate.

Except as otherwise stated in the Contract and notwithstanding local practice:

a) Measurement shall be made of the net actual quantity of each item of
the Permanent Works; and

b) The method of measurement shall be in accordance with the Bill of
Quantities or other applicable Schedules.

Except as otherwise stated in the Contract, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine the
Contract Price by evaluating each item of work, applying the measurement
agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2
and the appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the
rate or price specified for such item in the Contract or, if there is no such item,
specified for similar work.
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Any item of work included in the Bill of Quantities for which no rate or price
was specified shall be considered as included in other rates and prices in the
Bill of Quantities and will not be paid for separately.

However, a new rate or price shall be appropriate for an item of work if:

a) (i)  The measured gquantity of the item is changed by more than 25%
from the quantity of this item in the Bill of Quantities or other
Schedule;

(i)  This change in quantity multiplied by such specified rate for this
item exceeds 0.25% of the Accepted Contract Amount;

(iii) This change in quantity directly changes the Cost per unit
guantity of this item by more than 1%; and

(iv)  This item is not specified in the Contract as a "fixed rate item";
Or

b) (i) The work is instructed under Clause 13 [Variations and
Adjustments];

(i) No rate or price is specified in the Contract for this item; and

(iii) No specified rate or price is appropriate because the item of
work is not of similar character, or is not executed under similar
conditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the
Contract, with reasonable adjustments to take account of the matters described
in sub-paragraph (a) and/or (b), as applicable. If no rates or prices are relevant
for the derivation of a new rate or price, it shall be derived from the reasonable
Cost of executing the work, together with profit, taking account of any other
relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the
Engineer shall determine a provisional rate or price for the purposes of Interim
Payment Certificates as soon as the concerned work commences.

Whenever the omission of any work forms part (or all) of a Variation, the value
of which has not been agreed, if:

a) The Contractor will incur (or has incurred) cost which, if the work had
not been omitted, would have been deemed to be covered by a sum
forming part of the Accepted Contract Amount;

b) The omission of the work will result (or has resulted) in this sum not
forming part of the Contract Price; and

C) This cost is not deemed to be included in the evaluation of any
substituted work;

then the Contractor shall give notice to the Engineer accordingly, with
supporting particulars. Upon receiving this notice, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [ Determinations] to agree or determine this
cost, which shall be included in the Contract Price.

13 Variations and Adjustments

Variations may be initiated by the Engineer at any time prior to issuing the
Taking-Over Certificate for the Works, either by an instruction or by a request
for the Contractor to submit a proposal.

The Contractor shall execute and be bound by each Variation, unless the
Contractor promptly gives notice to the Engineer stating (with supporting
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particulars) that (i) the Contractor cannot readily obtain the Goods required for
the Variation, or (ii) such Variation triggers a substantial change in the
sequence or progress of the Works. Upon receiving this notice, the Engineer
shall cancel, confirm or vary the instruction.

Each Variation may include:

a) Changes to the quantities of any item of work included in the Contract
(however, such changes do not necessarily constitute a Variation);

b) Changes to the quality and other characteristics of any item of work;

C) Changes to the levels, positions and/or dimensions of any part of the
Works;

d) Omission of any work unless it is to be carried out by others;

e) Any additional work, Plant, Materials or services necessary for the

Permanent Works, including any associated Tests on Completion,
boreholes and other testing and exploratory work; or

f) Changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the
Permanent Works, unless and until the Engineer instructs or approves a
Variation.

The Contractor may, at any time, submit to the Engineer a written proposal
which (in the Contractor’s opinion) will, if adopted, (i) accelerate completion,
(ii) reduce the cost to the Employer of executing, maintaining or operating the
Works, (iii) improve the efficiency or value to the Employer of the completed
Works, or (iv) otherwise be of benefit to the Employer.

The proposal shall be prepared at the cost of the Contractor and shall include
the items listed in Sub-Clause 13.3 [Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the
design of part of the Permanent Works, then unless otherwise agreed by both
Parties:

a) The Contractor shall design this part;

b) Sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor’s General
Obligations] shall apply; and

C) If this change results in a reduction in the contract value of this part,
the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine a fee, which shall be included
in the Contract Price. This fee shall be half (50%) of the difference
between the following amounts:

(i)  Such reduction in contract value, resulting from the change,
excluding adjustments under Sub-Clause 13.7 [Adjustments for
Changes in Legislation] and Sub-Clause 13.8 [Adjustments for
Changes in Cost]; and

(if)  The reduction (if any) in the value to the Employer of the varied
works, taking account of any reductions in quality, anticipated
life or operational efficiencies.

However, if amount (i) is less than amount (ii), there shall not be a fee.

If the Engineer requests a proposal, prior to instructing a Variation, the
Contractor shall respond in writing as soon as practicable, either by giving
reasons why he cannot comply (if this is the case) or by submitting:
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a) A description of the proposed work to be performed and a programme
for its execution;

b) The Contractor’s proposal for any necessary modifications to the
programme according to Sub-Clause 8.3 [Programme] and to the Time
for Completion; and

C) The Contractor’s proposal for evaluation of the Variation.

The Engineer shall, as soon as practicable after receiving such proposal (under
Sub-Clause 13.2 [Value Engineering] or otherwise), respond with approval,
disapproval or comments. The Contractor shall not delay any work whilst
awaiting a response.

Each instruction to execute a Variation, with any requirements for the
recording of Costs, shall be issued by the Engineer to the Contractor, who shall
acknowledge receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement
and Evaluation], unless the Engineer instructs or approves otherwise in
accordance with this Clause.

If the Contract provides for payment of the Contract Price in more than one
currency, then whenever an adjustment is agreed, approved or determined as
stated above, the amount payable in each of the applicable currencies shall be
specified. For this purpose, reference shall be made to the actual or expected
currency proportions of the Cost of the varied work, and to the proportions of
various currencies specified for payment of the Contract Price.

Each Provisional Sum shall only be used, in whole or in part, in accordance
with the Engineer’s instructions, and the Contract Price shall be adjusted
accordingly. The total sum paid to the Contractor shall include only such
amounts, for the work, supplies or services to which the Provisional Sum
relates, as the Engineer shall have instructed. For each Provisional Sum, the
Engineer may instruct:

a) Work to be executed (including Plant, Materials or services to be
supplied) by the Contractor and valued under Sub-Clause 13.3
[Variation Procedure]; and/or

b) Plant, Materials or services to be purchased by the Contractor, from a
nominated Subcontractor (as defined in Clause 5 [Nominated
Subcontractors]) or otherwise; and for which there shall be included
in the Contract Price:

(i)  The actual amounts paid (or due to be paid) by the Contractor;
and

(i) A sum for overhead charges and profit, calculated as a
percentage of these actual amounts by applying the relevant
percentage rate (if any) stated in the appropriate Schedule. If
there is no such rate, the percentage rate stated in the Contract
Data shall be applied.

The Contractor shall, when required by the Engineer, produce quotations,
invoices, vouchers and accounts or receipts in substantiation.

For work of a minor or incidental nature, the Engineer may instruct that a
Variation shall be executed on a daywork basis. The work shall then be valued
in accordance with the Daywork Schedule included in the Contract, and the
following procedure shall apply. If a Daywork Schedule is not included in the
Contract, this Sub-Clause shall not apply.
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Before ordering Goods for the work, the Contractor shall submit quotations to
the Engineer. When applying for payment, the Contractor shall submit
invoices, vouchers and accounts or receipts for any Goods.

Except for any items for which the Daywork Schedule specifies that payment
is not due, the Contractor shall deliver each day to the Engineer accurate
statements in duplicate which shall include the following details of the
resources used in executing the previous day’s work:

a) The names, occupations and time of Contractor’s Personnel;

b) The identification, type and time of Contractor’s Equipment and
Temporary Works; and

) The quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the
Engineer and returned to the Contractor. The Contractor shall then submit
priced statements of these resources to the Engineer, prior to their inclusion in
the next Statement under Sub-Clause 14.3 [Application for Interim Payment
Certificates].

The Contract Price shall be adjusted to take account of any increase or decrease
in Cost resulting from a change in the Laws of the Country (including the
introduction of new Laws and the repeal or modification of existing Laws) or
in the judicial or official governmental interpretation of such Laws, made after
the Base Date, which affect the Contractor in the performance of obligations
under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur)
additional Cost as a result of these changes in the Laws or in such
interpretations, made after the Base Date, the Contractor shall give notice to
the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s
Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an
extension of time if the relevant delay has already been taken into account in
the determination of a previous extension of time and such Cost shall not be
separately paid if the same shall already have been taken into account in the
indexing of any inputs to the table of adjustment data in accordance with the
provisions of Sub-Clause 13.8 [Adjustments for Changes in Cost].

In this Sub-Clause, “table of adjustment data” means the completed table of
adjustment data for local and foreign currencies included in the Schedules. If
there is no such table of adjustment data, this Sub-Clause shall not apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be
adjusted for rises or falls in the cost of labour, Goods and other inputs to the
Works, by the addition or deduction of the amounts determined by the
formulae prescribed in this Sub-Clause. To the extent that full compensation
for any rise or fall in Costs is not covered by the provisions of this or other
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Clauses, the Accepted Contract Amount shall be deemed to have included
amounts to cover the contingency of other rises and falls in costs.

The adjustment to be applied to the amount otherwise payable to the
Contractor, as valued in accordance with the appropriate Schedule and
certified in Payment Certificates, shall be determined from formulae for each
of the currencies in which the Contract Price is payable. No adjustment is to
be applied to work valued on the basis of Cost or current prices. The formulae
shall be of the following general type:

En Mn

Ln
Pn = b— —4+d—+ -
n=a-+ L0+CE0+ MO+

Where:

"Pn" is the adjustment multiplier to be applied to the estimated contract value
in the relevant currency of the work carried out in period "n", this period being
a month unless otherwise stated in the Contract Data;

"a" is a fixed coefficient, stated in the relevant table of adjustment data,
representing the non-adjustable portion in contractual payments;

"b", "c", "d", etc. are coefficients representing the estimated proportion of each
cost element related to the execution of the Works, as stated in the relevant
table of adjustment data; such tabulated cost elements may be indicative of
resources such as labour, equipment and materials;

"Ln", "En", "Mn", etc. are the current cost indices or reference prices for
period “n”, expressed in the relevant currency of payment, each of which is
applicable to the relevant tabulated cost element on the date 49 days prior to
the last day of the period (to which the particular Payment Certificate relates);
and

"Lo", "E0", "Mo", etc. are the base cost indices or reference prices, expressed
in the relevant currency of payment, each of which is applicable to the relevant
tabulated cost element on the Base Date.

The cost indices or reference prices stated in the table of adjustment data shall
be used. If their source is in doubt, it shall be determined by the Engineer. For
this purpose, reference shall be made to the values of the indices at stated dates
for the purposes of clarification of the source; although these dates (and thus
these values) may not correspond to the base cost indices.

In cases where the “currency of index” is not the relevant currency of payment,
each index shall be converted into the relevant currency of payment at the
selling rate, established by the central bank of the Country, of this relevant
currency on the above date for which the index is required to be applicable.

Until such time as each current cost index is available, the Engineer shall
determine a provisional index for the issue of Interim Payment Certificates.
When a current cost index is available, the adjustment shall be recalculated
accordingly.

If the Contractor fails to complete the Works within the Time for Completion,
adjustment of prices thereafter shall be made using either (i) each index or
price applicable on the date 49 days prior to the expiry of the Time for
Completion of the Works, or (ii) the current index or price, whichever is more
favourable to the Employer.

The weightings (coefficients) for each of the factors of cost stated in the
table(s) of adjustment data shall only be adjusted if they have been rendered
unreasonable, unbalanced or inapplicable, as a result of Variations.
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14 Contract Price and Payment
Unless otherwise stated in the Particular Conditions:

a) The Contract Price shall be agreed or determined under Sub-Clause
12.3 [Evaluation] and be subject to adjustments in accordance with the
Contract;

b) The Contractor shall pay all taxes, duties and fees required to be paid
by him under the Contract, and the Contract Price shall not be adjusted
for any of these costs except as stated in Sub-Clause 13.7 [Adjustments
for Changes in Legislation];

) Any quantities which may be set out in the Bill of Quantities or other
Schedule are estimated quantities and are not to be taken as the actual
and correct quantities:

(i)  of the Works which the Contractor is required to execute, or

(it)  for the purposes of Clause 12 [Measurement and Evaluation];
and

d) The Contractor shall submit to the Engineer, within 28 days after the
Commencement Date, a proposed breakdown of each lump sum price
in the Schedules. The Engineer may take account of the breakdown
when preparing Payment Certificates, but shall not be bound by it.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment,
including essential spare parts therefor, imported by the Contractor for the sole
purpose of executing the Contract shall be exempt from the payment of import
duties and taxes upon importation.

The Employer shall make an advance payment, as an interest-free loan for
mobilisation and cash flow support, when the Contractor submits a guarantee
in accordance with this Sub-Clause. The total advance payment, the number
and timing of instalments (if more than one), and the applicable currencies and
proportions, shall be as stated in the Contract Data.

Unless and until the Employer receives this guarantee, or if the total advance
payment is not stated in the Contract Data, this Sub-Clause shall not apply.

The Engineer shall deliver to the Employer and to the Contractor an Interim
Payment Certificate for the advance payment or its first instalment after
receiving a Statement (under Sub-Clause 14.3 [Application for Interim
Payment Certificates]) and after the Employer receives (i) the Performance
Security in accordance with Sub-Clause 4.2 [Performance Security] and (ii) a
guarantee in amounts and currencies equal to the advance payment. This
guarantee shall be issued by a reputable bank or financial institution selected
by the Contractor and shall be in the form annexed to the Particular Conditions
or in another form approved by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until
the advance payment has been repaid, but its amount shall be progressively
reduced by the amount repaid by the Contractor as indicated in the Payment
Certificates. If the terms of the guarantee specify its expiry date, and the
advance payment has not been repaid by the date 28 days prior to the expiry
date, the Contractor shall extend the validity of the guarantee until the advance
payment has been repaid.

Unless stated otherwise in the Contract Data, the advance payment shall be
repaid through percentage deductions from the interim payments determined
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by the Engineer in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates], as follows:

a) Deductions shall commence in the next interim Payment Certificate
following that in which the total of all certified interim payments
(excluding the advance payment and deductions and repayments of
retention) exceeds 30 percent (30%) of the Accepted Contract Amount
less Provisional Sums; and

b) Deductions shall be made at the amortisation rate stated in the Contract
Data of the amount of each Interim Payment Certificate (excluding the
advance payment and deductions for its repayments as well as
deductions for retention money) in the currencies and proportions of
the advance payment until such time as the advance payment has been
repaid; provided that the advance payment shall be completely repaid
prior to the time when 90 percent (90%) of the Accepted Contract
Amount less Provisional Sums has been certified for payment.

If the advance payment has not been repaid prior to the issue of the Taking-
Over Certificate for the Works or prior to termination under Clause 15
[Termination by Employer], Clause 16 [Suspension and Termination by
Contractor] or Clause 19 [Force Majeure] (as the case may be), the whole of
the balance then outstanding shall immediately become due and in case of
termination under Clause 15 [Termination by Employer], except for Sub-
Clause 15.5 [Employer’s Entitlement to Termination for Convenience],
payable by the Contractor to the Employer.

The Contractor shall submit a Statement in six copies to the Engineer after the
end of each month, in a form approved by the Engineer, showing in detail the
amounts to which the Contractor considers himself to be entitled, together with
supporting documents which shall include the report on the progress during
this month in accordance with Sub-Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be
expressed in the various currencies in which the Contract Price is payable, in
the sequence listed:

a) The estimated contract value of the Works executed and the
Contractor’s Documents produced up to the end of the month
(including Variations but excluding items described in sub-paragraphs
(b) to (g) below);

b) Any amounts to be added and deducted for changes in legislation and
changes in cost, in accordance with Sub-Clause 13.7 [Adjustments for
Changes in Legislation] and Sub-Clause 13.8 [Adjustments for
Changes in Cost];

C) Any amount to be deducted for retention, calculated by applying the
percentage of retention stated in the Contract Data to the total of the
above amounts, until the amount so retained by the Employer reaches
the limit of Retention Money (if any) stated in the Contract Data;

d) Any amounts to be added for the advance payment and (if more than
one instalment) and to be deducted for its repayments in accordance
with Sub-Clause 14.2 [Advance Payment];

e) Any amounts to be added and deducted for Plant and Materials in
accordance with Sub-Clause 14.5 [Plant and Materials intended for
the Works];
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f) Any other additions or deductions which may have become due under
the Contract or otherwise, including those under Clause 20 [Claims,
Disputes and Arbitration]; and

0) The deduction of amounts certified in all previous Payment
Certificates.

If the Contract includes a schedule of payments specifying the instalments in
which the Contract Price will be paid, then unless otherwise stated in this
schedule:

a) The instalments quoted in this schedule of payments shall be the
estimated contract values for the purposes of sub-paragraph (a) of Sub-
Clause 14.3 [Application for Interim Payment Certificates];

b) Sub-Clause 14.5 [Plant and Materials intended for the Works] shall
not apply; and

C) If these instalments are not defined by reference to the actual progress
achieved in executing the Works, and if actual progress is found to be
less or more than that on which this schedule of payments was based,
then the Engineer may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine revised instalments, which
shall take account of the extent to which progress is less or more than
that on which the instalments were previously based.

If the Contract does not include a schedule of payments, the Contractor shall
submit non-binding estimates of the payments which he expects to become due
during each quarterly period. The first estimate shall be submitted within 42
days after the Commencement Date. Revised estimates shall be submitted at
quarterly intervals, until the Taking-Over Certificate has been issued for the
Works.

If this Sub-Clause applies, Interim Payment Certificates shall include, under
sub-paragraph (e) of Sub-Clause 14.3, (i) an amount for Plant and Materials
which have been sent to the Site for incorporation in the Permanent Works,
and (ii) a reduction when the contract value of such Plant and Materials is
included as part of the Permanent Works under sub-paragraph (a) of Sub-
Clause 14.3 [Application for Interim Payment Certificates].

If the lists referred to in sub-paragraphs (b)(i) or (c)(i) below are not included
in the Schedules, this Sub-Clause shall not apply.

The Engineer shall determine and certify each addition if the following
conditions are satisfied:

a) The Contractor has:

(i)  Kept satisfactory records (including the orders, receipts, Costs
and use of Plant and Materials) which are available for
inspection; and

(i)  Submitted a statement of the Cost of acquiring and delivering
the Plant and Materials to the Site, supported by satisfactory
evidence;

and either:
b) The relevant Plant and Materials:
(i)  Arethose listed in the Schedules for payment when shipped,;

(i)  Have been shipped to the Country, en route to the Site, in
accordance with the Contract; and
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(iii)  Are described in a clean shipped bill of lading or other evidence
of shipment, which has been submitted to the Engineer together
with evidence of payment of freight and insurance, any other
documents reasonably required, and a bank guarantee in a form
and issued by an entity approved by the Employer in amounts
and currencies equal to the amount due under this Sub-Clause:
this guarantee may be in a similar form to the form referred to
in Sub-Clause 14.2 [Advance Payment] and shall be valid until
the Plant and Materials are properly stored on Site and protected
against loss, damage or deterioration;

or:
) The relevant Plant and Materials:

(1)  Arethose listed in the Schedules for payment when delivered to
the Site; and

(i)  Have been delivered to and are properly stored on the Site, are
protected against loss, damage or deterioration, and appear to be
in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent
(80%) of the Engineer’s determination of the cost of the Plant and Materials
(including delivery to Site), taking account of the documents mentioned in this
Sub-Clause and of the contract value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which
payment will become due when the contract value is included under sub-
paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment
Certificates]. At that time, the Payment Certificate shall include the applicable
reduction which shall be equivalent to, and in the same currencies and
proportions as, this additional amount for the relevant Plant and Materials.

No amount will be certified or paid until the Employer has received and
approved the Performance Security. Thereafter, the Engineer shall, within 28
days after receiving a Statement and supporting documents, deliver to the
Employer and to the Contractor an Interim Payment Certificate which shall
state the amount which the Engineer fairly determines to be due, with all
supporting particulars for any reduction or withholding made by the Engineer
on the Statement if any.

However, prior to issuing the Taking-Over Certificate for the Works, the
Engineer shall not be bound to issue an Interim Payment Certificate in an
amount which would (after retention and other deductions) be less than the
minimum amount of Interim Payment Certificates (if any) stated in the
Contract Data. In this event, the Engineer shall give notice to the Contractor
accordingly.

An Interim Payment Certificate shall not be withheld for any other reason,
although:

a) If any thing supplied or work done by the Contractor is not in
accordance with the Contract, the cost of rectification or replacement
may be withheld until rectification or replacement has been completed;
and/or

b) If the Contractor was or is failing to perform any work or obligation in
accordance with the Contract, and had been so notified by the
Engineer, the value of this work or obligation may be withheld until
the work or obligation has been performed.
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The Engineer may in any Payment Certificate make any correction or
modification that should properly be made to any previous Payment
Certificate. A Payment Certificate shall not be deemed to indicate the
Engineer’s acceptance, approval, consent or satisfaction.

The Employer shall pay to the Contractor:

a) The first instalment of the advance payment within 42 days after
issuing the Letter of Acceptance or within 21 days after receiving the
documents in accordance with Sub-Clause 4.2 [Performance Security]
and Sub-Clause 14.2 [Advance Payment], whichever is later;

b) The amount certified in each Interim Payment Certificate within 56
days after the Engineer receives the Statement and supporting
documents; or, at a time when the Bank’s loan or credit (from which
part of the payments to the Contractor is being made) is suspended, the
amount shown on any statement submitted by the Contractor within 14
days after such statement is submitted, any discrepancy being rectified
in the next payment to the Contractor; and

C) The amount certified in the Final Payment Certificate within 56 days
after the Employer receives this Payment Certificate; or, at a time when
the Bank’s loan or credit (from which part of the payments to the
Contractor is being made) is suspended, the undisputed amount shown
in the Final Statement within 56 days after the date of notification of
the suspension in accordance with Sub-Clause 16.2 [Termination by
Contractor].

Payment of the amount due in each currency shall be made into the bank
account, nominated by the Contractor, in the payment country (for this
currency) specified in the Contract.

If the Contractor does not receive payment in accordance with Sub-Clause 14.7
[Payment], the Contractor shall be entitled to receive financing charges
compounded monthly on the amount unpaid during the period of delay. This
period shall be deemed to commence on the date for payment specified in Sub-
Clause 14.7 [Payment], irrespective (in the case of its sub-paragraph (b)) of
the date on which any Interim Payment Certificate is issued.

Unless otherwise stated in the Particular Conditions, these financing charges
shall be calculated at the annual rate of three percentage points above the
discount rate of the central bank in the country of the currency of payment, or
if not available, the interbank offered rate, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice or
certification, and without prejudice to any other right or remedy.

When the Taking-Over Certificate has been issued for the Works, the first half
of the Retention Money shall be certified by the Engineer for payment to the
Contractor. If a Taking-Over Certificate is issued for a Section or part of the
Works, a proportion of the Retention Money shall be certified and paid. This
proportion shall be half (50%) of the proportion calculated by dividing the
estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defects Notification Periods,
the outstanding balance of the Retention Money shall be certified by the
Engineer for payment to the Contractor. If a Taking-Over Certificate was
issued for a Section, a proportion of the second half of the Retention Money
shall be certified and paid promptly after the expiry date of the Defects
Notification Period for the Section. This proportion shall be half (50%) of the
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proportion calculated by dividing the estimated contract value of the Section
by the estimated final Contract Price.

However, if any work remains to be executed under Clause 11 [Defects
Liability], the Engineer shall be entitled to withhold certification of the
estimated cost of this work until it has been executed.

When calculating these proportions, no account shall be taken of any
adjustments under Sub-Clause 13.7 [Adjustments for Changes in Legislation]
and Sub-Clause 13.8 [Adjustments for Changes in Cost].

Unless otherwise stated in the Particular Conditions, when the Taking-Over
Certificate has been issued for the Works and the first half of the Retention
Money has been certified for payment by the Engineer, the Contractor shall be
entitled to substitute a guarantee, in the form annexed to the Particular
Conditions or in another form approved by the Employer and issued by a
reputable bank or financial institution selected by the Contractor, for the
second half of the Retention Money. The Contractor shall ensure that the
guarantee is in the amounts and currencies of the second half of the Retention
Money and is valid and enforceable until the Contractor has executed and
completed the Works and remedied any defects, as specified for the
Performance Security in Sub-Clause 4.2. On receipt by the Employer of the
required guarantee, the Engineer shall certify and the Employer shall pay the
second half of the Retention Money. The release of the second half of the
Retention Money against a guarantee shall then be in lieu of the release under
the second paragraph of this Sub-Clause. The Employer shall return the
guarantee to the Contractor within 21 days after receiving a copy of the
Performance Certificate.

If the Performance Security required under Sub-Clause 4.2 is in the form of a
demand guarantee, and the amount guaranteed under it when the Taking-Over
Certificate is issued is more than half of the Retention Money, then the
Retention Money guarantee will not be required. If the amount guaranteed
under the Performance Security when the Taking-Over Certificate is issued is
less than half of the Retention Money, the Retention Money guarantee will
only be required for the difference between half of the Retention Money and
the amount guaranteed under the Performance Security.

Within 84 days after receiving the Taking-Over Certificate for the Works, the
Contractor shall submit to the Engineer six copies of a Statement at completion
with supporting documents, in accordance with Sub-Clause 14.3 [Application
for Interim Payment Certificates], showing:

a) The value of all work done in accordance with the Contract up to the
date stated in the Taking-Over Certificate for the Works;

b) Any further sums which the Contractor considers to be due; and

c) An estimate of any other amounts which the Contractor considers will

become due to him under the Contract. Estimated amounts shall be
shown separately in this Statement at completion.

The Engineer shall then certify in accordance with Sub-Clause 14.6 [Issue of
Interim Payment Certificates].

Within 56 days after receiving the Performance Certificate, the Contractor
shall submit, to the Engineer, six copies of a draft final statement with
supporting documents showing in detail in a form approved by the Engineer:

a) The value of all work done in accordance with the Contract; and
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b) Any further sums which the Contractor considers to be due to him
under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the Engineer
may reasonably require within 28 days from receipt of said draft and shall
make such changes in the draft as may be agreed between them. The Contractor
shall then prepare and submit to the Engineer the final statement as agreed.
This agreed statement is referred to in these Conditions as the “Final
Statement”.

However, if following discussions between the Engineer and the Contractor
and any changes to the draft final statement which are agreed, it becomes
evident that a dispute exists, the Engineer shall deliver to the Employer (with
a copy to the Contractor) an Interim Payment Certificate for the agreed parts
of the draft final statement. Thereafter, if the dispute is finally resolved under
Sub-Clause 20.4 [Obtaining Dispute Board’s Decision] or Sub-Clause 20.5
[Amicable Settlement], the Contractor shall then prepare and submit to the
Employer (with a copy to the Engineer) a Final Statement.

When submitting the Final Statement, the Contractor shall submit a discharge
which confirms that the total of the Final Statement represents full and final
settlement of all moneys due to the Contractor under or in connection with the
Contract. This discharge may state that it becomes effective when the
Contractor has received the Performance Security and the outstanding balance
of this total, in which event the discharge shall be effective on such date.

Within 28 days after receiving the Final Statement and discharge in accordance
with Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-
Clause 14.12 [Discharge], the Engineer shall deliver, to the Employer and to
the Contractor, the Final Payment Certificate which shall state:

a) The amount which he fairly determines is finally due; and

b) After giving credit to the Employer for all amounts previously paid by
the Employer and for all sums to which the Employer is entitled, the
balance (if any) due from the Employer to the Contractor or from the
Contractor to the Employer, as the case may be.

If the Contractor has not applied for a Final Payment Certificate in accordance
with Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-
Clause 14.12 [Discharge], the Engineer shall request the Contractor to do so.
If the Contractor fails to submit an application within a period of 28 days, the
Engineer shall issue the Final Payment Certificate for such amount as he fairly
determines to be due.

The Employer shall not be liable to the Contractor for any matter or thing under
or in connection with the Contract or execution of the Works, except to the
extent that the Contractor shall have included an amount expressly for it:

a) In the Final Statement; and also

b) (Except for matters or things arising after the issue of the Taking-Over
Certificate for the Works) in the Statement at completion described in
Sub-Clause 14.10 [Statement at Completion].

However, this Sub-Clause shall not limit the Employer’s liability under his
indemnification obligations, or the Employer’s liability in any case of fraud,
deliberate default or reckless misconduct by the Employer.
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The Contract Price shall be paid in the currency or currencies named in the
Schedule of Payment Currencies. If more than one currency is so named,
payments shall be made as follows:

a)

b)

d)

If the Accepted Contract Amount was expressed in Local Currency
only:

(i) The proportions or amounts of the Local and Foreign
Currencies, and the fixed rates of exchange to be used for
calculating the payments, shall be as stated in the Schedule of
Payment Currencies, except as otherwise agreed by both Parties;

(i)  Payments and deductions under Sub-Clause 13.5 [Provisional
Sums] and Sub-Clause 13.7 [Adjustments for Changes in
Legislation] shall be made in the applicable currencies and
proportions; and

(iii)  Other payments and deductions under sub-paragraphs (a) to (d)
of Sub-Clause 14.3 [Application for Interim Payment
Certificates] shall be made in the currencies and proportions
specified in sub-paragraph (a)(i) above;

Payment of the damages specified in the Contract Data, shall be made
in the currencies and proportions specified in the Schedule of Payment
Currencies;

Other payments to the Employer by the Contractor shall be made in the
currency in which the sum was expended by the Employer, or in such
currency as may be agreed by both Parties;

If any amount payable by the Contractor to the Employer in a particular
currency exceeds the sum payable by the Employer to the Contractor
in that currency, the Employer may recover the balance of this amount
from the sums otherwise payable to the Contractor in other currencies;
and

If no rates of exchange are stated in the Schedule of Payment
Currencies, they shall be those prevailing on the Base Date and
determined by the central bank of the Country.

15 Termination by Employer

If the Contractor fails to carry out any obligation under the Contract, the
Engineer may by notice require the Contractor to make good the failure and to
remedy it within a specified reasonable time.

The Employer shall be entitled to terminate the Contract if the Contractor:

a)

b)

c)

Fails to comply with Sub-Clause 4.2 [Performance Security] or with a
notice under Sub-Clause 15.1 [Notice to Correct];

Abandons the Works or otherwise plainly demonstrates the intention
not to continue performance of his obligations under the Contract;

Without reasonable excuse fails:

(i) To proceed with the Works in accordance with Clause 8
[Commencement, Delays and Suspension]; or

(i) To comply with a notice issued under Sub-Clause 7.5
[Rejection] or Sub-Clause 7.6 [Remedial Work], within 28 days
after receiving it;
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d) Subcontracts the whole of the Works or assigns the Contract without
the required agreement;

e) Becomes bankrupt or insolvent, goes into liquidation, has a receiving
or administration order made against him, compounds with his
creditors, or carries on business under a receiver, trustee or manager
for the benefit of his creditors, or if any act is done or event occurs
which (under applicable Laws) has a similar effect to any of these acts
or events; or

f) Gives or offers to give (directly or indirectly) to any person any bribe,
gift, gratuity, commission or other thing of value, as an inducement or
reward:

(1)  For doing or forbearing to do any action in relation to the
Contract; or

(i) For showing or forbearing to show favour or disfavour to any
person in relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or offers
to give (directly or indirectly) to any person any such inducement or reward as
is described in this sub-paragraph (f). However, lawful inducements and
rewards to Contractor’s Personnel shall not entitle termination.

In any of these events or circumstances, the Employer may, upon giving 14
days’ notice to the Contractor, terminate the Contract and expel the Contractor
from the Site. However, in the case of sub-paragraph (e) or (f), the Employer
may by notice terminate the Contract immediately.

The Employer’s election to terminate the Contract shall not prejudice any other
rights of the Employer, under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all
Contractor's Documents, and other design documents made by or for him, to
the Engineer. However, the Contractor shall use his best efforts to comply
immediately with any reasonable instructions included in the notice (i) for the
assignment of any subcontract, and (ii) for the protection of life or property or
for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange for
any other entities to do so. The Employer and these entities may then use any
Goods, Contractor’s Documents and other design documents made by or on
behalf of the Contractor.

The Employer shall then give notice that the Contractor’s Equipment and
Temporary Works will be released to the Contractor at or near the Site. The
Contractor shall promptly arrange their removal, at the risk and cost of the
Contractor. However, if by this time the Contractor has failed to make a
payment due to the Employer, these items may be sold by the Employer in
order to recover this payment. Any balance of the proceeds shall then be paid
to the Contractor.

As soon as practicable after a notice of termination under Sub-Clause 15.2
[Termination by Employer] has taken effect, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine the
value of the Works, Goods and Contractor’s Documents, and any other sums
due to the Contractor for work executed in accordance with the Contract.

After a notice of termination under Sub-Clause 15.2 [Termination by
Employer] has taken effect, the Employer may:
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a) Proceed in accordance with Sub-Clause 2.5 [Employer’s Claims];

b) Withhold further payments to the Contractor until the costs of
execution, completion and remedying of any defects, damages for
delay in completion (if any), and all other costs incurred by the
Employer, have been established; and/or

C) Recover from the Contractor any losses and damages incurred by the
Employer and any extra costs of completing the Works, after allowing
for any sum due to the Contractor under Sub-Clause 15.3 [Valuation
at Date of Termination]. After recovering any such losses, damages
and extra costs, the Employer shall pay any balance to the Contractor.

The Employer shall be entitled to terminate the Contract, at any time for the
Employer’s convenience, by giving notice of such termination to the
Contractor. The termination shall take effect 28 days after the later of the dates
on which the Contractor receives this notice or the Employer returns the
Performance Security. The Employer shall not terminate the Contract under
this Sub-Clause in order to execute the Works himself or to arrange for the
Works to be executed by another contractor or to avoid a termination of the
Contract by the Contractor under Clause 16.2 [Termination by Contractor].

After this termination, the Contractor shall proceed in accordance with Sub-
Clause 16.3 [Cessation of Work and Removal of Contractor’s Equipment] and
shall be paid in accordance with Sub-Clause 16.4 [Payment on Termination].

If the Employer determines, based on reasonable evidence, that the Contractor
has engaged in corrupt, fraudulent, collusive or coercive practices, in
competing for or in executing the Contract, then the Employer may, after
giving 14 days' notice to the Contractor, terminate the Contract and expel him
from the Site, and the provisions of Clause 15 shall apply as if such termination
had been made under Sub-Clause 15.2 [Termination by Employer].

Should any employee of the Contractor be determined, based on reasonable
evidence, to have engaged in corrupt, fraudulent or coercive practice during
the execution of the work then that employee shall be removed in accordance
with Sub-Clause 6.9 [Contractor’s Personnel].

For the purposes of this Sub-Clause:

a) "Corrupt practice” is the offering, giving, receiving or soliciting,
directly or indirectly, of anything of value to influence improperly the
actions of another party;

b) "Fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party to obtain a financial or other benefit or to avoid an
obligation;

C) "Collusive practice" is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

d) "Coercive practice" is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

e) "Obstructive practice" is:

(i)  Deliberately destroying, falsifying, altering or concealing of
evidence material to the investigation or making false statements
to investigators in order to materially impede a Bank
investigation into allegations of a corrupt, fraudulent, coercive
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or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from
pursuing the investigation; or

(if)  Acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under Sub-Clause 1.15
[Inspections and Audits by the Bank].

16 Suspension and Termination by Contractor

If the Engineer fails to certify in accordance with Sub-Clause 14.6 [Issue of
Interim Payment Certificates] or the Employer fails to comply with Sub-
Clause 2.4 [Employer’s Financial Arrangements] or Sub-Clause 14.7
[Payment], the Contractor may, after giving not less than 21 days’ notice to
the Employer, suspend work (or reduce the rate of work) unless and until the
Contractor has received the Payment Certificate, reasonable evidence or
payment, as the case may be and as described in the notice.

Notwithstanding the above, if the Bank has suspended disbursements under
the loan or credit from which payments to the Contractor are being made, in
whole or in part, for the execution of the Works, and no alternative funds are
available as provided for in Sub-Clause 2.4 [Employer’s Financial
Arrangements], the Contractor may by notice suspend work or reduce the rate
of work at any time, but not less than 7 days after the Borrower having received
the suspension notification from the Bank.

The Contractor’s action shall not prejudice his entitlements to financing
charges under Sub-Clause 14.8 [Delayed Payment] and to termination under
Sub-Clause 16.2 [Termination by Contractor].

If the Contractor subsequently receives such Payment Certificate, evidence or
payment (as described in the relevant Sub-Clause and in the above notice)
before giving a notice of termination, the Contractor shall resume normal
working as soon as is reasonably practicable.

If the Contractor suffers delay and/or incurs Cost as a result of suspending
work (or reducing the rate of work) in accordance with this Sub-Clause, the
Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 /Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion];
and

b) Payment of any such Cost plus profit, which shall be included in the
Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

The Contractor shall be entitled to terminate the Contract if:

a) The Contractor does not receive the reasonable evidence within 42 days
after giving notice under Sub-Clause 16.1 [Contractor’s Entitlement to
Suspend Work] in respect of a failure to comply with Sub-Clause 2.4
[Employer’s Financial Arrangements],

b) The Engineer fails, within 56 days after receiving a Statement and
supporting documents, to issue the relevant Payment Certificate;

c) The Contractor does not receive the amount due under an Interim Payment
Certificate within 42 days after the expiry of the time stated in Sub-Clause

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section VIII — General Conditions 221

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

16.3 Cessation of Work
and Removal of
Contractor's
Equipment

16.4 Payment on
Termination

Copyright FIDIC

14.7 [Payment] within which payment is to be made (except for
deductions in accordance with Sub-Clause 2.5 [Employer’s Claims]);

d) The Employer substantially fails to perform his obligations under the
Contract in such manner as to materially and adversely affect the economic
balance of the Contract and/or the ability of the Contractor to perform the
Contract;

e) The Employer fails to comply with Sub-Clause 1.6 [Contract Agreement]
or Sub-Clause 1.7 [Assignment];

f) A prolonged suspension affects the whole of the Works as described in
Sub-Clause 8.11 [Prolonged Suspension]; or

g) The Employer becomes bankrupt or insolvent, goes into liquidation, has a
receiving or administration order made against him, compounds with his
creditors, or carries on business under a receiver, trustee or manager for
the benefit of his creditors, or if any act is done or event occurs which
(under applicable Laws) has a similar effect to any of these acts or events;

h) The Contractor does not receive the Engineer’s instruction recording the
agreement of both Parties on the fulfilment of the conditions for the
Commencement of Works under Sub-Clause 8.1 [Commencement of
Works].

In any of these events or circumstances, the Contractor may, upon giving 14
days' notice to the Employer, terminate the Contract. However, in the case of
sub-paragraph (f) or (g), the Contractor may by notice terminate the Contract
immediately.

In the event the Bank suspends the loan or credit from which part or whole of
the payments to the Contractor are being made, if the Contractor has not
received the sums due to him upon expiration of the 14 days referred to in Sub-
Clause 14.7 [Payment] for payments under Interim Payment Certificates, the
Contractor may, without prejudice to the Contractor's entitlement to financing
charges under Sub-Clause 14.8 [Delayed Payment], take one of the following
actions, namely (i) suspend work or reduce the rate of work under Sub-Clause
16.1 above, or (ii) terminate the Contract by giving notice to the Employer,
with a copy to the Engineer, such termination to take effect 14 days after the
giving of the notice.

The Contractor’s election to terminate the Contract shall not prejudice any
other rights of the Contractor, under the Contract or otherwise.

After a notice of termination under Sub-Clause 15.5 /[Employer’s Entitlement
to Termination for Convenience], Sub-Clause 16.2 [Termination by
Contractor] or Sub-Clause 19.6 [Optional Termination, Payment and
Release] has taken effect, the Contractor shall promptly:

a) Cease all further work, except for such work as may have been instructed
by the Engineer for the protection of life or property or for the safety of
the Works;

b) Hand over Contractor’s Documents, Plant, Materials and other work, for
which the Contractor has received payment; and

¢) Remove all other Goods from the Site, except as necessary for safety, and
leave the Site.

After a notice of termination under Sub-Clause 16.2 [Termination by
Contractor] has taken effect, the Employer shall promptly:

a) Return the Performance Security to the Contractor;
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b) Pay the Contractor in accordance with Sub-Clause 19.6 [Optional
Termination, Payment and Release]; and

c) Pay to the Contractor the amount of any loss or damage sustained by the
Contractor as a result of this termination.

17 Risk and Responsibility

The Contractor shall indemnify and hold harmless the Employer, the
Employer’s Personnel, and their respective agents, against and from all claims,
damages, losses and expenses (including legal fees and expenses) in respect
of:

a) Bodily injury, sickness, disease or death, of any person whatsoever
arising out of or in the course of or by reason of the Contractor’s design
(if any), the execution and completion of the Works and the remedying
of any defects, unless attributable to any negligence, wilful act or breach
of the Contract by the Employer, the Employer’s Personnel, or any of
their respective agents; and

b) Damage to or loss of any property, real or personal (other than the
Works), to the extent that such damage or loss arises out of or in the
course of or by reason of the Contractor’s design (if any), the execution
and completion of the Works and the remedying of any defects, unless
and to the extent that any such damage or loss is attributable to any
negligence, wilful act or breach of the Contract by the Employer, the
Employer’s Personnel, their respective agents, or anyone directly or
indirectly employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the
Contractor’s Personnel, and their respective agents, against and from all
claims, damages, losses and expenses (including legal fees and expenses) in
respect of (1) bodily injury, sickness, disease or death, which is attributable to
any negligence, wilful act or breach of the Contract by the Employer, the
Employer’s Personnel, or any of their respective agents, and (2) the matters for
which liability may be excluded from insurance cover, as described in sub-
paragraphs (d)(i), (ii) and (iii) of Sub-Clause 18.3 [Insurance Against Injury
to Persons and Damage to Property].

The Contractor shall take full responsibility for the care of the Works and
Goods from the Commencement Date until the Taking-Over Certificate is
issued (or is deemed to be issued under Sub-Clause 10.1 [Taking Over of the
Works and Sections]) for the Works, when responsibility for the care of the
Works shall pass to the Employer. If a Taking-Over Certificate is issued (or is
so deemed to be issued) for any Section or part of the Works, responsibility
for the care of the Section or part shall then pass to the Employer.

After responsibility has accordingly passed to the Employer, the Contractor
shall take responsibility for the care of any work which is outstanding on the
date stated in a Taking-Over Certificate, until this outstanding work has been
completed.

If any loss or damage happens to the Works, Goods or Contractor’s Documents
during the period when the Contractor is responsible for their care, from any
cause not listed in Sub-Clause 17.3 [Employer’s Risks], the Contractor shall
rectify the loss or damage at the Contractor’s risk and cost, so that the Works,
Goods and Contractor’s Documents conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions
performed by the Contractor after a Taking-Over Certificate has been issued.
The Contractor shall also be liable for any loss or damage which occurs after
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a Taking-Over Certificate has been issued and which arose from a previous
event for which the Contractor was liable.

The risks referred to in Sub-Clause 17.4 [Consequences of Employer’s Risks]
below, insofar as they directly affect the execution of the Works in the
Country, are:

a) War, hostilities (whether war be declared or not), invasion, act of foreign
enemies;

b) Rebellion, terrorism, sabotage by persons other than the Contractor’s
Personnel, revolution, insurrection, military or usurped power, or civil
war, within the Country;

c) Riot, commotion or disorder within the Country by persons other than the
Contractor’s Personnel;

d) Munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, within the Country, except as may be
attributable to the Contractor’s use of such munitions, explosives,
radiation or radio-activity;

e) Pressure waves caused by aircraft or other aerial devices travelling at
sonic or supersonic speeds;

f)  Use or occupation by the Employer of any part of the Permanent Works,
except as may be specified in the Contract;

g) Design of any part of the Works by the Employer’s Personnel or by others
for whom the Employer is responsible; and

h)  Any operation of the forces of nature which is Unforeseeable or against
which an experienced contractor could not reasonably have been
expected to have taken adequate preventive precautions.

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results
in loss or damage to the Works, Goods or Contractor’s Documents, the
Contractor shall promptly give notice to the Engineer and shall rectify this loss
or damage to the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or
damage, the Contractor shall give a further notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 /Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion]; and

b) Payment of any such Cost, which shall be included in the Contract Price.
In the case of sub-paragraphs (f) and (g) of Sub-Clause 17.3 [Employer's
Risks], Cost plus profit shall be payable.

After receiving this further notice, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine these matters.

In this Sub-Clause, “infringement” means an infringement (or alleged
infringement) of any patent, registered design, copyright, trade mark, trade
name, trade secret or other intellectual or industrial property right relating to
the Works; and “claim” means a claim (or proceedings pursuing a claim)
alleging an infringement.

Whenever a Party does not give notice to the other Party of any claim within
28 days of receiving the claim, the first Party shall be deemed to have waived
any right to indemnity under this Sub-Clause.
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The Employer shall indemnify and hold the Contractor harmless against and
from any claim alleging an infringement which is or was:

a) An unavoidable result of the Contractor’s compliance with the Contract;
or

b) A result of any Works being used by the Employer:

(i) For a purpose other than that indicated by, or reasonably to be
inferred from, the Contract; or

(if) In conjunction with anything not supplied by the Contractor, unless
such use was disclosed to the Contractor prior to the Base Date or is
stated in the Contract.

The Contractor shall indemnify and hold the Employer harmless against and
from any other claim which arises out of or in relation to (i) the manufacture,
use, sale or import of any Goods, or (ii) any design for which the Contractor is
responsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying
Party may (at its cost) conduct negotiations for the settlement of the claim, and
any litigation or arbitration which may arise from it. The other Party shall, at
the request and cost of the indemnifying Party, assist in contesting the claim.
This other Party (and its Personnel) shall not make any admission which might
be prejudicial to the indemnifying Party, unless the indemnifying Party failed
to take over the conduct of any negotiations, litigation or arbitration upon being
requested to do so by such other Party.

Neither Party shall be liable to the other Party for loss of use of any Works,
loss of profit, loss of any contract or for any indirect or consequential loss or
damage which may be suffered by the other Party in connection with the
Contract, other than as specifically provided in Sub-Clause 8.7 [Delay
Damages]; Sub-Clause 11.2 [Cost of Remedying Defects]; Sub-Clause 15.4
[Payment after Termination]; Sub-Clause 16.4 [Payment on Termination];
Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of
Employer’s Risks] and Sub-Clause 17.5 [Intellectual and Industrial Property
Rights].

The total liability of the Contractor to the Employer, under or in connection
with the Contract other than under Sub-Clause 4.19 [Electricity, Water and
Gas], Sub-Clause 4.20 [Employer’s Equipment and Free-1ssue Materials],
Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and
Industrial Property Rights], shall not exceed the sum resulting from the
application of a multiplier (less or greater than one) to the Accepted Contract
Amount, as stated in the Contract Data, or (if such multiplier or other sum is
not so stated) the Accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default
or reckless misconduct by the defaulting Party.

The Contractor shall take full responsibility for the care of the Employer
provided accommodation and facilities, if any, as detailed in the Specification,
from the respective dates of hand-over to the Contractor until cessation of
occupation (where hand-over or cessation of occupation may take place after
the date stated in the Taking-Over Certificate for the Works).

If any loss or damage happens to any of the above items while the Contractor
is responsible for their care arising from any cause whatsoever other than those
for which the Employer is liable, the Contractor shall, at his own cost, rectify
the loss or damage to the satisfaction of the Engineer.
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18 Insurances

In this Clause, "insuring Party" means, for each type of insurance, the Party
responsible for effecting and maintaining the insurance specified in the
relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected
with insurers and in terms approved by the Employer. These terms shall be
consistent with any terms agreed by both Parties before the date of the Letter
of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.

Wherever the Employer is the insuring Party, each insurance shall be effected
with insurers and in terms acceptable to the Contractor. These terms shall be
consistent with any terms agreed by both Parties before the date of the Letter
of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply
separately to each insured as though a separate policy had been issued for each
of the joint insured. If a policy indemnifies additional joint insured, namely in
addition to the insured specified in this Clause, (i) the Contractor shall act
under the policy on behalf of these additional joint insured except that the
Employer shall act for Employer’s Personnel, (ii) additional joint insured shall
not be entitled to receive payments directly from the insurer or to have any
other direct dealings with the insurer, and (iii) the insuring Party shall require
all additional joint insured to comply with the conditions stipulated in the

policy.
Each policy insuring against loss or damage shall provide for payments to be

made in the currencies required to rectify the loss or damage. Payments
received from insurers shall be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the
Contract Data (calculated from the Commencement Date), submit to the other
Party:

a) Evidence that the insurances described in this Clause have been effected:;
and

b) Copies of the policies for the insurances described in Sub-Clause 18.2
[Insurance for Works and Contractor’s Equipment] and Sub-Clause 18.3
[Insurance against Injury to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of
payment to the other Party. Whenever evidence or policies are submitted, the
insuring Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance
policies. The insuring Party shall keep the insurers informed of any relevant
changes to the execution of the Works and ensure that insurance is maintained
in accordance with this Clause.

Neither Party shall make any material alteration to the terms of any insurance
without the prior approval of the other Party. If an insurer makes (or attempts
to make) any alteration, the Party first notified by the insurer shall promptly
give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is
required to effect and maintain under the Contract, or fails to provide
satisfactory evidence and copies of policies in accordance with this Sub-
Clause, the other Party may (at its option and without prejudice to any other
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right or remedy) effect insurance for the relevant coverage and pay the
premiums due. The insuring Party shall pay the amount of these premiums to
the other Party, and the Contract Price shall be adjusted accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of
the Contractor or the Employer, under the other terms of the Contract or
otherwise. Any amounts not insured or not recovered from the insurers shall
be borne by the Contractor and/or the Employer in accordance with these
obligations, liabilities or responsibilities. However, if the insuring Party fails
to effect and keep in force an insurance which is available and which it is
required to effect and maintain under the Contract, and the other Party neither
approves the omission nor effects insurance for the coverage relevant to this
default, any moneys which should have been recoverable under this insurance
shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to Sub-Clause 2.5
[Employer’s Claims] or Sub-Clause 20.1 [Contractor’s Claims], as
applicable.

The Contractor shall be entitled to place all insurance relating to the Contract
(including, but not limited to the insurance referred to Clause 18) with insurers
from any eligible source country.

The insuring Party shall insure the Works, Plant, Materials and Contractor’s
Documents for not less than the full reinstatement cost including the costs of
demolition, removal of debris and professional fees and profit. This insurance
shall be effective from the date by which the evidence is to be submitted under
sub-paragraph (a) of Sub-Clause 18.1 [General Requirements for Insurances],
until the date of issue of the Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date
of issue of the Performance Certificate, for loss or damage for which the
Contractor is liable arising from a cause occurring prior to the issue of the
Taking-Over Certificate, and for loss or damage caused by the Contractor in
the course of any other operations (including those under Clause 11 [Defects
Liability]).

The insuring Party shall insure the Contractor’s Equipment for not less than
the full replacement value, including delivery to Site. For each item of
Contractor’s Equipment, the insurance shall be effective while it is being
transported to the Site and until it is no longer required as Contractor’s
Equipment.

Unless otherwise stated in the Particular Conditions, insurances under this
Sub-Clause:

a) Shall be effected and maintained by the Contractor as insuring Party;

b) Shall be in the joint names of the Parties, who shall be jointly entitled to
receive payments from the insurers, payments being held or allocated to
the Party actually bearing the costs of rectifying the loss or damage,

¢) Shall cover all loss and damage from any cause not listed in Sub-Clause
17.3 [Employer’s Risks];

d) Shall also cover, to the extent specifically required in the bidding
documents of the Contract, loss or damage to a part of the Works which
is attributable to the use or occupation by the Employer of another part of
the Works, and loss or damage from the risks listed in sub-paragraphs (c),
(9) and (h) of Sub-Clause 17.3 [Employer’s Risks], excluding (in each
case) risks which are not insurable at commercially reasonable terms, with
deductibles per occurrence of not more than the amount stated in the
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Contract Data (if an amount is not so stated, this sub-paragraph (d) shall
not apply); and

e) May however exclude loss of, damage to, and reinstatement of:

(i) A part of the Works which is in a defective condition due to a defect
in its design, materials or workmanship (but cover shall include any
other parts which are lost or damaged as a direct result of this
defective condition and not as described in sub-paragraph (ii) below);

(ii) A part of the Works which is lost or damaged in order to reinstate any
other part of the Works if this other part is in a defective condition
due to a defect in its design, materials or workmanship;

(iii) A part of the Works which has been taken over by the Employer,
except to the extent that the Contractor is liable for the loss or
damage; and

(iv) Goods while they are not in the Country, subject to Sub-Clause 14.5
[Plant and Materials intended for the Works].

If, more than one year after the Base Date, the cover described in sub-
paragraph (d) above ceases to be available at commercially reasonable terms,
the Contractor shall (as insuring Party) give notice to the Employer, with
supporting particulars. The Employer shall then (i) be entitled subject to Sub-
Clause 2.5 [Employer’s Claims] to payment of an amount equivalent to such
commercially reasonable terms as the Contractor should have expected to have
paid for such cover, and (ii) be deemed, unless he obtains the cover at
commercially reasonable terms, to have approved the omission under Sub-
Clause 18.1 [General Requirements for Insurances].

The insuring Party shall insure against each Party’s liability for any loss,
damage, death or bodily injury which may occur to any physical property
(except things insured under Sub-Clause 18.2 [Insurance for Works and
Contractor’s Equipment]) or to any person (except persons insured under Sub-
Clause 18.4 [Insurance for Contractor’s Personnel]), which may arise out of
the Contractor’s performance of the Contract and occurring before the issue of
the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount
stated in the Contract Data, with no limit on the number of occurrences. If an
amount is not stated in the Contract Data, this Sub-Clause shall not apply.

Unless otherwise stated in the Particular Conditions, the insurances specified
in this Sub-Clause:

a) Shall be effected and maintained by the Contractor as insuring Party;
b) Shall be in the joint names of the Parties;

¢) Shall be extended to cover liability for all loss and damage to the
Employer’s property (except things insured under Sub-Clause 18.2)
arising out of the Contractor’s performance of the Contract; and

d) May however exclude liability to the extent that it arises from:

(i) The Employer’s right to have the Permanent Works executed on,
over, under, in or through any land, and to occupy this land for the
Permanent Works;

(i) Damage which is an unavoidable result of the Contractor’s
obligations to execute the Works and remedy any defects; and
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(iii) A cause listed in Sub-Clause 17.3 [Employer’s Risks], except to the
extent that cover is available at commercially reasonable terms.

The Contractor shall effect and maintain insurance against liability for claims,
damages, losses and expenses (including legal fees and expenses) arising from
injury, sickness, disease or death of any person employed by the Contractor or
any other of the Contractor’s Personnel.

The insurance shall cover the Employer and the Engineer against liability for
claims, damages, losses and expenses (including legal fees and expenses)
arising from injury, sickness, disease or death of any person employed by the
Contractor or any other of the Contractor’s Personnel, except that this
insurance may exclude losses and claims to the extent that they arise from any
act or neglect of the Employer or of the Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole
time that these personnel are assisting in the execution of the Works. For a
Subcontractor’s employees, the insurance may be effected by the
Subcontractor, but the Contractor shall be responsible for compliance with this
Clause.

19 Force Majeure
In this Clause, "Force Majeure™ means an exceptional event or circumstance:
a) Which is beyond a Party’s control;

b) Which such Party could not reasonably have provided against before
entering into the Contract;

¢) Which, having arisen, such Party could not reasonably have avoided or
overcome; and

d) Which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
above are satisfied:

(i) War, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

(if) Rebellion, terrorism, sabotage by persons other than the Contractor’s
Personnel, revolution, insurrection, military or usurped power, or
civil war;

(iii) Riot, commotion, disorder, strike or lockout by persons other than the
Contractor’s Personnel,

(iv) Munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radio-
activity; and

(v) Natural catastrophes such as earthquake, hurricane, typhoon or
volcanic activity.

If a Party is or will be prevented from performing its substantial obligations
under the Contract by Force Majeure, then it shall give notice to the other Party
of the event or circumstances constituting the Force Majeure and shall specify
the obligations, the performance of which is or will be prevented. The notice
shall be given within 14 days after the Party became aware, or should have
become aware, of the relevant event or circumstance constituting Force
Majeure.
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The Party shall, having given notice, be excused performance of its obligations
for so long as such Force Majeure prevents it from performing them.

Notwithstanding any other provision of this Clause, Force Majeure shall not
apply to obligations of either Party to make payments to the other Party under
the Contract.

Each Party shall at all times use all reasonable endeavours to minimise any
delay in the performance of the Contract as a result of Force Majeure.

A Party shall give notice to the other Party when it ceases to be affected by the
Force Majeure.

If the Contractor is prevented from performing his substantial obligations
under the Contract by Force Majeure of which notice has been given under
Sub-Clause 19.2 [Notice of Force Majeure], and suffers delay and/or incurs
Cost by reason of such Force Majeure, the Contractor shall be entitled subject
to Sub-Clause 20.1 [Contractor’s Claims] to:

a) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 [Extension of Time for Completion]; and

b) If the event or circumstance is of the kind described in sub-paragraphs (i)
to (iv) of Sub-Clause 19.1 [Definition of Force Majeure] and, in sub-
paragraphs (ii) to (iv), occurs in the Country, payment of any such Cost,
including the costs of rectifying or replacing the Works and/or Goods
damaged or destroyed by Force Majeure, to the extent they are not
indemnified through the insurance policy referred to in Sub-Clause 18.2
[Insurance for Works and Contractor’s Equipment].

After receiving this notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

If any Subcontractor is entitled under any contract or agreement relating to the
Works to relief from force majeure on terms additional to or broader than those
specified in this Clause, such additional or broader force majeure events or
circumstances shall not excuse the Contractor’s non-performance or entitle
him to relief under this Clause.

If the execution of substantially all the Works in progress is prevented for a
continuous period of 84 days by reason of Force Majeure of which notice has
been given under Sub-Clause 19.2 [Notice of Force Majeure], or for multiple
periods which total more than 140 days due to the same notified Force
Majeure, then either Party may give to the other Party a notice of termination
of the Contract. In this event, the termination shall take effect 7 days after the
notice is given, and the Contractor shall proceed in accordance with Sub-
Clause 16.3 [Cessation of Work and Removal of Contractor’s Equipment] .

Upon such termination, the Engineer shall determine the value of the work
done and issue a Payment Certificate which shall include:

a) The amounts payable for any work carried out for which a price is stated
in the Contract;

b) The Cost of Plant and Materials ordered for the Works which have been
delivered to the Contractor, or of which the Contractor is liable to accept
delivery: this Plant and Materials shall become the property of (and be at
the risk of) the Employer when paid for by the Employer, and the
Contractor shall place the same at the Employer’s disposal;
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c) Other Cost or liabilities which in the circumstances were reasonably and
necessarily incurred by the Contractor in the expectation of completing
the Works;

d) The Cost of removal of Temporary Works and Contractor’s Equipment
from the Site and the return of these items to the Contractor’s works in his
country (or to any other destination at no greater cost); and

e) The Cost of repatriation of the Contractor’s staff and labour employed
wholly in connection with the Works at the date of termination.

Notwithstanding any other provision of this Clause, if any event or
circumstance outside the control of the Parties (including, but not limited to,
Force Majeure) arises which makes it impossible or unlawful for either or both
Parties to fulfil its or their contractual obligations or which, under the law
governing the Contract, entitles the Parties to be released from further
performance of the Contract, then upon notice by either Party to the other Party
of such event or circumstance:

a) The Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous breach of
the Contract; and

b) The sum payable by the Employer to the Contractor shall be the same as
would have been payable under Sub-Clause 19.6 [Optional Termination,
Payment and Release] if the Contract had been terminated under Sub-
Clause 19.6.

20 Claims, Disputes and Arbitration

If the Contractor considers himself to be entitled to any extension of the Time
for Completion and/or any additional payment, under any Clause of these
Conditions or otherwise in connection with the Contract, the Contractor shall
give notice to the Engineer, describing the event or circumstance giving rise to
the claim. The notice shall be given as soon as practicable, and not later than
28 days after the Contractor became aware, or should have become aware, of
the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days,
the Time for Completion shall not be extended, the Contractor shall not be
entitled to additional payment, and the Employer shall be discharged from all
liability in connection with the claim. Otherwise, the following provisions of
this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the
Contract, and supporting particulars for the claim, all as relevant to such event
or circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to
the Engineer. Without admitting the Employer’s liability, the Engineer may,
after receiving any notice under this Sub-Clause, monitor the record-keeping
and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Engineer to inspect all these records, and shall (if
instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become
aware) of the event or circumstance giving rise to the claim, or within such
other period as may be proposed by the Contractor and approved by the
Engineer, the Contractor shall send to the Engineer a fully detailed claim which
includes full supporting particulars of the basis of the claim and of the
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extension of time and/or additional payment claimed. If the event or
circumstance giving rise to the claim has a continuing effect:

a) This fully detailed claim shall be considered as interim;

b) The Contractor shall send further interim claims at monthly intervals,
giving the accumulated delay and/or amount claimed, and such further
particulars as the Engineer may reasonably require; and

¢) The Contractor shall send a final claim within 28 days after the end of the
effects resulting from the event or circumstance, or within such other
period as may be proposed by the Contractor and approved by the
Engineer.

Within 42 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the
Engineer and approved by the Contractor, the Engineer shall respond with
approval, or with disapproval and detailed comments. He may also request any
necessary further particulars, but shall nevertheless give his response on the
principles of the claim within the above defined time period.

Within the above defined period of 42 days, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) the
extension (if any) of the Time for Completion (before or after its expiry) in
accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or
(ii) the additional payment (if any) to which the Contractor is entitled under
the Contract.

Each Payment Certificate shall include such additional payment for any claim
as has been reasonably substantiated as due under the relevant provision of the
Contract. Unless and until the particulars supplied are sufficient to substantiate
the whole of the claim, the Contractor shall only be entitled to payment for
such part of the claim as he has been able to substantiate.

If the Engineer does not respond within the timeframe defined in this Clause,
either Party may consider that the claim is rejected by the Engineer and any of
the Parties may refer to the Dispute Board in accordance with Sub-Clause 20.4
[Obtaining Dispute Board’s Decision].

The requirements of this Sub-Clause are in addition to those of any other Sub-
Clause which may apply to a claim. If the Contractor fails to comply with this
or another Sub-Clause in relation to any claim, any extension of time and/or
additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper investigation of the claim, unless the claim
is excluded under the second paragraph of this Sub-Clause.

Disputes shall be referred to a DB for decision in accordance with Sub-Clause
20.4 [Obtaining Dispute Board’s Decision]. The Parties shall appoint a DB by
the date stated in the Contract Data.

The DB shall comprise, as stated in the Contract Data, either one or three
suitably qualified persons (‘“the members”), each of whom shall be fluent in
the language for communication defined in the Contract and shall be a
professional experienced in the type of construction involved in the Works and
with the interpretation of contractual documents. If the number is not so stated
and the Parties do not agree otherwise, the DB shall comprise three persons.

If the Parties have not jointly appointed the DB 21 days before the date stated
in the Contract Data and the DB is to comprise three persons, each Party shall
nominate one member for the approval of the other Party. The first two
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members shall recommend and the Parties shall agree upon the third member,
who shall act as chairman.

However, if a list of potential members has been agreed by the Parties and is
included in the Contract, the members shall be selected from those on the list,
other than anyone who is unable or unwilling to accept appointment to the DB.

The agreement between the Parties and either the sole member or each of the
three members shall incorporate by reference the General Conditions of
Dispute Board Agreement contained in the Appendix to these General
Conditions, with such amendments as are agreed between them.

The terms of the remuneration of either the sole member or each of the three
members, including the remuneration of any expert whom the DB consults,
shall be mutually agreed upon by the Parties when agreeing the terms of
appointment. Each Party shall be responsible for paying one-half of this
remuneration

If at any time the Parties so agree, they may jointly refer a matter to the DB for
it to give its opinion. Neither Party shall consult the DB on any matter without
the agreement of the other Party.

If a member declines to act or is unable to act as a result of death, disability,
resignation or termination of appointment, a replacement shall be appointed in
the same manner as the replaced person was required to have been nominated
or agreed upon, as described in this Sub-Clause.

The appointment of any member may be terminated by mutual agreement of
both Parties, but not by the Employer or the Contractor acting alone. Unless
otherwise agreed by both Parties, the appointment of the DB (including each
member) shall expire when the discharge referred to in Sub-Clause 14.12
[Discharge] shall have become effective.

If any of the following conditions apply, namely:

a) The Parties fail to agree upon the appointment of the sole member of the
DB by the date stated in the first paragraph of Sub-Clause 20.2
[Appointment of the Dispute Board];

b) Either Party fails to nominate a member (for approval by the other Party),
or fails to approve a member nominated by the other Party, of a DB of
three persons by such date;

c) The Parties fail to agree upon the appointment of the third member (to act
as chairman) of the DB by such date; or

d) The Parties fail to agree upon the appointment of a replacement person
within 42 days after the date on which the sole member or one of the three
members declines to act or is unable to act as a result of death, disability,
resignation or termination of appointment;

then the appointing entity or official named in the Contract Data shall, upon
the request of either or both of the Parties and after due consultation with both
Parties, appoint this member of the DB. This appointment shall be final and
conclusive. Each Party shall be responsible for paying one-half of the
remuneration of the appointing entity or official.

If a dispute (of any kind whatsoever) arises between the Parties in connection
with, or arising out of, the Contract or the execution of the Works, including
any dispute as to any certificate, determination, instruction, opinion or
valuation of the Engineer, either Party may refer the dispute in writing to the
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DB for its decision, with copies to the other Party and the Engineer. Such
reference shall state that it is given under this Sub-Clause.

For a DB of three persons, the DB shall be deemed to have received such
reference on the date when it is received by the chairman of the DB.

Both Parties shall promptly make available to the DB all such additional
information, further access to the Site, and appropriate facilities, as the DB
may require for the purposes of making a decision on such dispute. The DB
shall be deemed to be not acting as arbitrator(s).

Within 84 days after receiving such reference, or within such other period as
may be proposed by the DB and approved by both Parties, the DB shall give
its decision, which shall be reasoned and shall state that it is given under this
Sub-Clause. The decision shall be binding on both Parties, who shall promptly
give effect to it unless and until it shall be revised in an amicable settlement or
an arbitral award as described below. Unless the Contract has already been
abandoned, repudiated or terminated, the Contractor shall continue to proceed
with the Works in accordance with the Contract.

If either Party is dissatisfied with the DB’s decision, then either Party may,
within 28 days after receiving the decision, give a Notice of Dissatisfaction to
the other Party indicating its dissatisfaction and intention to commence
arbitration. If the DB fails to give its decision within the period of 84 days (or
as otherwise approved) after receiving such reference, then either Party may,
within 28 days after this period has expired, give a Notice of Dissatisfaction to
the other Party.

In either event, this Notice of Dissatisfaction shall state that it is given under
this Sub-Clause, and shall set out the matter in dispute and the reason(s) for
dissatisfaction. Except as stated in Sub-Clause 20.7 [Failure to Comply with
Dispute Board’s Decision] and Sub-Clause 20.8 /Expiry of Dispute Board’s
Appointment], neither Party shall be entitled to commence arbitration of a
dispute unless a Notice of Dissatisfaction has been given in accordance with
this Sub-Clause.

If the DB has given its decision as to a matter in dispute to both Parties, and
no Notice of Dissatisfaction has been given by either Party within 28 days after
it received the DB’s decision, then the decision shall become final and binding
upon both Parties.

Where a Notice of Dissatisfaction has been given under Sub-Clause 20.4
above, both Parties shall attempt to settle the dispute amicably before the
commencement of arbitration. However, unless both Parties agree otherwise,
the Party giving a Notice of Dissatisfaction in accordance with Sub-Clause
20.4 above should move to commence arbitration after the fifty-sixth day from
the day on which a Notice of Dissatisfaction was given, even if no attempt at
an amicable settlement has been made.

Any dispute between the Parties arising out of or in connection with the
Contract not settled amicably in accordance with Sub-Clause 20.5 above and
in respect of which the DB’s decision (if any) has not become final and binding
shall be finally settled by arbitration. Arbitration shall be conducted as follows:

a) If the contract is with foreign contractors, International arbitration (1) with
proceedings administered by the arbitration institution designated in the
Contract Data, and conducted under the rules of arbitration of such
institution; or, if so specified in the Contract Data, (2) international
arbitration in accordance with the arbitration rules of the United Nations
Commission on International Trade Law (UNCITRAL); or (3) if neither
an arbitration institution nor UNCITRAL arbitration rules are specified in
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20.7 Failure to Comply
with Dispute Board's
Decision

20.8 Expiry of Dispute
Board's
Appointment

Copyright FIDIC

the Contract Data, with proceedings administered by the International
Chamber of Commerce (ICC) and conducted under the ICC Rules of
Acrbitration; by one or more arbitrators appointed in accordance with said
arbitration rules;

b) If the Contract is with domestic contractors, arbitration with proceedings
conducted in accordance with the laws of the Employer’s country.

The place of arbitration shall be the neutral location specified in the Contract
Data; and the arbitration shall be conducted in the language for
communications defined in Sub-Clause 1.4 [Law and Language].

The arbitrators shall have full power to open up, review and revise any
certificate, determination, instruction, opinion or valuation of the Engineer,
and any decision of the DB, relevant to the dispute. Nothing shall disqualify
representatives of the Parties and the Engineer from being called as a witness
and giving evidence before the arbitrators on any matter whatsoever relevant
to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the
evidence or arguments previously put before the DB to obtain its decision, or
to the reasons for dissatisfaction given in its Notice of Dissatisfaction. Any
decision of the DB shall be admissible in evidence in the arbitration.

Acrbitration may be commenced prior to or after completion of the Works. The
obligations of the Parties, the Engineer and the DB shall not be altered by
reason of any arbitration being conducted during the progress of the Works.

In the event that a Party fails to comply with a final and binding DB decision,
then the other Party may, without prejudice to any other rights it may have,
refer the failure itself to arbitration under Sub-Clause 20.6 [Arbitration]. Sub-
Clause 20.4 [Obtaining Dispute Board’s Decision] and Sub-Clause 20.5
[Amicable Settlement] shall not apply to this reference.

If a dispute arises between the Parties in connection with, or arising out of, the
Contract or the execution of the Works and there is no DB in place, whether
by reason of the expiry of the DB’s appointment or otherwise:

a) Sub-Clause 20.4 [Obtaining Dispute Board’s Decision] and Sub-Clause
20.5 [Amicable Settlement] shall not apply; and

b) The dispute may be referred directly to arbitration under Sub-Clause 20.6
[Arbitration].
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APPENDIX A -
General Conditions of Dispute Board Agreement

1. Definitions:
Each "Dispute Board Agreement” is a tripartite agreement by and between:
a)  The "Employer";
b) The "Contractor"; and
¢)  The "Member", who is defined in the Dispute Board Agreement as being:

(i)  The sole member of the "DB" and, where this is the case, all references to the "Other
Members" do not apply, or

(ii)  One of the three persons who are jointly called the "DB" (or "Dispute Board") and,
where this is the case, the other two persons are called the "Other Members".

The Employer and the Contractor have entered (or intend to enter) into a contract, which is called
the "Contract" and is defined in the Dispute Board Agreement, which incorporates this Appendix.
In the Dispute Board Agreement, words and expressions which are not otherwise defined shall
have the meanings assigned to them in the Contract.

2. General Provisions:

Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the latest of the
following dates:

a) The Commencement Date defined in the Contract;

b)  When the Employer, the Contractor and the Member have each signed the Dispute Board
Agreement; or

c)  When the Employer, the Contractor and each of the Other Members (if any) have
respectively each signed a dispute board agreement.

This employment of the Member is a personal appointment. At any time, the Member may give
not less than 70 days' notice of resignation to the Employer and to the Contractor, and the Dispute
Board Agreement shall terminate upon the expiry of this period.

3. Warranties:

The Member warrants and agrees that he/she is and shall be impartial and independent of the
Employer, the Contractor and the Engineer. The Member shall promptly disclose, to each of them
and to the Other Members (if any), any fact or circumstance which might appear inconsistent with
his/her warranty and agreement of impartiality and independence.

When appointing the Member, the Employer and the Contractor relied upon the Member’s
representations that he/she is:

a)  Experienced in the work which the Contractor is to carry out under the Contract;
b)  Experienced in the interpretation of contract documentation; and
C) Fluent in the language for communications defined in the Contract.
4. General Obligations of the Member:
The Member shall:

a) Have no interest financial or otherwise in the Employer, the Contractor or Engineer, nor
any financial interest in the Contract except for payment under the Dispute Board
Agreement;
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b)

d)

f)

9)

h)

)

K)

Not previously have been employed as a consultant or otherwise by the Employer, the
Contractor or the Engineer, except in such circumstances as were disclosed in writing to
the Employer and the Contractor before they signed the Dispute Board Agreement;

Have disclosed in writing to the Employer, the Contractor and the Other Members (if any),
before entering into the Dispute Board Agreement and to his/her best knowledge and
recollection, any professional or personal relationships with any director, officer or
employee of the Employer, the Contractor or the Engineer, and any previous involvement
in the overall project of which the Contract forms part;

Not, for the duration of the Dispute Board Agreement, be employed as a consultant or
otherwise by the Employer, the Contractor or the Engineer, except as may be agreed in
writing by the Employer, the Contractor and the Other Members (if any);

Comply with the annexed procedural rules and with Sub-Clause 20.4 of the Conditions of
Contract;

Not give advice to the Employer, the Contractor, the Employer’s Personnel or the
Contractor’s Personnel concerning the conduct of the Contract, other than in accordance
with the annexed procedural rules;

Not while a Member enter into discussions or make any agreement with the Employer, the
Contractor or the Engineer regarding employment by any of them, whether as a consultant
or otherwise, after ceasing to act under the Dispute Board Agreement;

Ensure his/her availability for all Site visits and hearings as are necessary;

Become conversant with the Contract and with the progress of the Works (and of any other
parts of the project of which the Contract forms part) by studying all documents received
which shall be maintained in a current working file;

Treat the details of the Contract and all the DB’s activities and hearings as private and
confidential, and not publish or disclose them without the prior written consent of the
Employer, the Contractor and the Other Members (if any); and

Be available to give advice and opinions, on any matter relevant to the Contract when
requested by both the Employer and the Contractor, subject to the agreement of the Other
Members (if any).

5. General Obligations of the Employer and the Contractor:

The Member regarding the Contract, otherwise than in the normal course of the DB’s activities
under the Contract and the Dispute Board Agreement. The Employer and the Contractor shall be
responsible for compliance with this provision, by the Employer’s Personnel and the Contractor’s
Personnel respectively.

The Employer and the Contractor undertake to each other and to the Member that the Member
shall not, except as otherwise agreed in writing by the Employer, the Contractor, the Member and
the Other Members (if any):

a)
b)

c)

Be appointed as an arbitrator in any arbitration under the Contract;

Be called as a witness to give evidence concerning any dispute before arbitrator(s)
appointed for any arbitration under the Contract; or

Be liable for any claims for anything done or omitted in the discharge or purported
discharge of the Member’s functions, unless the act or omission is shown to have been in
bad faith.

The Employer and the Contractor hereby jointly and severally indemnify and hold the Member
harmless against and from claims from which he is relieved from liability under the preceding
paragraph.
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Whenever the Employer or the Contractor refers a dispute to the DB under Sub-Clause 20.4 of
the Conditions of Contract, which will require the Member to make a Site visit and attend a
hearing, the Employer or the Contractor shall provide appropriate security for a sum equivalent
to the reasonable expenses to be incurred by the Member. No account shall be taken of any other
payments due or paid to the Member.

6. Payment:
The Member shall be paid as follows, in the currency named in the Dispute Board Agreement:
a)  Aretainer fee per calendar month, which shall be considered as payment in full for:
(i)  Being available on 28 days’ notice for all Site visits and hearings;

(ii)  Becoming and remaining conversant with all project developments and maintaining
relevant files;

(iii)  All office and overhead expenses including secretarial services, photocopying and
office supplies incurred in connection with his duties; and

(iv)  All services performed hereunder except those referred to in sub-paragraphs (b) and
(c) of this Clause.

The retainer fee shall be paid with effect from the last day of the calendar month in which the
Dispute Board Agreement becomes effective; until the last day of the calendar month in which
the Taking-Over Certificate is issued for the whole of the Works.

With effect from the first day of the calendar month following the month in which the Taking-
Over Certificate is issued for the whole of the Works, the retainer fee shall be reduced by one
third .This reduced fee shall be paid until the first day of the calendar month in which the Member
resigns or the Dispute Board Agreement is otherwise terminated.

b) A daily fee which shall be considered as payment in full for:

(i)  Eachday or part of a day up to a maximum of two days’ travel time in each direction
for the journey between the Member’s home and the Site, or another location of a
meeting with the Other Members (if any);

(i)  Each working day on Site visits, hearings or preparing decisions; and
(iii)  Each day spent reading submissions in preparation for a hearing;

c)  Allreasonable expenses including necessary travel expenses (air fare in less than first class,
hotel and subsistence and other direct travel expenses) incurred in connection with the
Member’s duties, as well as the cost of telephone calls, courier charges, and faxes: a receipt
shall be required for each item in excess of five percent of the daily fee referred to in sub-
paragraph (b) of this Clause;

d)  Any taxes properly levied in the Country on payments made to the Member (unless a
national or permanent resident of the Country) under this Clause 6.

The retainer and daily fees shall be as specified in the Dispute Board Agreement. Unless it
specifies otherwise, these fees shall remain fixed for the first 24 calendar months, and shall
thereafter be adjusted by agreement between the Employer, the Contractor and the Member, at
each anniversary of the date on which the Dispute Board Agreement became effective.

If the parties fail to agree on the retainer fee or the daily fee, the appointing entity or official
named in the Contract Data shall determine the amount of the fees to be used.

The Member shall submit invoices for payment of the monthly retainer and air fares quarterly in
advance. Invoices for other expenses and for daily fees shall be submitted following the
conclusion of a Site visit or hearing. All invoices shall be accompanied by a brief description of
activities performed during the relevant period and shall be addressed to the Contractor.
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The Contractor shall pay each of the Member’s invoices in full within 56 calendar days after
receiving each invoice and shall apply to the Employer (in the Statements under the Contract) for
reimbursement of one-half of the amounts of these invoices. The Employer shall then pay the
Contractor in accordance with the Contract.

If the Contractor fails to pay to the Member the amount to which he/she is entitled under the
Dispute Board Agreement, the Employer shall pay the amount due to the Member and any other
amount which may be required to maintain the operation of the DB; and without prejudice to the
Employer’s rights or remedies. In addition to all other rights arising from this default, the
Employer shall be entitled to reimbursement of all sums paid in excess of one-half of these
payments, plus all costs of recovering these sums and financing charges calculated at the rate
specified in Sub-Clause 14.8 of the Conditions of Contract.

If the Member does not receive payment of the amount due within 70 days after submitting a valid
invoice, the Member may (i) suspend his/her services (without notice) until the payment is
received, and/or (ii) resign his/her appointment by giving notice under Clause 7.

7. Termination:

At any time: (i) the Employer and the Contractor may jointly terminate the Dispute Board
Agreement by giving 42 days’ notice to the Member; or (ii) the Member may resign as provided
for in Clause 2.

If the Member fails to comply with the Dispute Board Agreement, the Employer and the
Contractor may, without prejudice to their other rights, terminate it by notice to the Member. The
notice shall take effect when received by the Member.

If the Employer or the Contractor fails to comply with the Dispute Board Agreement, the Member
may, without prejudice to his other rights, terminate it by notice to the Employer and the
Contractor. The notice shall take effect when received by them both.

Any such notice, resignation and termination shall be final and binding on the Employer, the
Contractor and the Member. However, a notice by the Employer or the Contractor, but not by
both, shall be of no effect.

The expiry of the Dispute Board’s Appointment shall also arise if:

(i) Upon Issuance of Taking-Over Certificate and Parties confirm that they have no Dispute to
refer to the Dispute Board the Dispute Board Appointment shall be Suspended until a Notice
of Dispute arise at the end of Contract.

(ii) Upon Issuance of Defects Notification Certicate and no Party has given a Notice of Dispute
within 28 day, the Dispute Board Appointment shall be deamed terminated.

(iii) In the event of a Termination by Either the Employer or the Contractor and no Party has given
a Notice of Dispute within 28 day, the Dispute Board Appointment shall be deamed
terminated.

(iv) In the event a decisison process is ongoing at the Dispute Board and the Completion Date or
Terminated, upon the DB’s decision and and no Party has given a Notice of Dispute, the
Dispute Board Appointment shall be deamed terminated.

(v) In the event a decisison process is ongoing at the Dispute Board,upon the DB decision, and
and no Party has given a Notice of Dispute, the Dispute Board Appointment shall be deamed
trminated.

8. Default of the Member:

If the Member fails to comply with any of his obligations under Clause 4 (a) - (d) above, he shall
not be entitled to any fees or expenses hereunder and shall, without prejudice to their other rights,
reimburse each of the Employer and the Contractor for any fees and expenses received by the
Member and the Other Members (if any), for proceedings or decisions (if any) of the DB which
are rendered void or ineffective by the said failure to comply.
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If the Member fails to comply with any of his obligations under Clause 4 (e) - (k) above, he shall
not be entitled to any fees or expenses hereunder from the date and to the extent of the non-
compliance and shall, without prejudice to their other rights, reimburse each of the Employer and
the Contractor for any fees and expenses already received by the Member, for proceedings or
decisions (if any) of the DB which are rendered void or ineffective by the said failure to comply.

9. Disputes:

Any dispute or claim arising out of or in connection with this Dispute Board Agreement, or the
breach, termination or invalidity thereof shall be finally settled by institutional arbitration. If no
other arbitration institute is agreed, the arbitration shall be conducted under the Rules of
Acrbitration of the International Chamber of Commerce by one arbitrator appointed in accordance
with these Rules of Arbitration.
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PROCEDURAL RULES

1. Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the Site at
intervals of not more than 140 days, including times of critical construction events, at the request
of either the Employer or the Contractor. Unless otherwise agreed by the Employer, the
Contractor and the DB, the period between consecutive visits shall not be less than 70 days, except
as required to convene a hearing as described below.

2. The timing of and agenda for each Site visit shall be as agreed jointly by the DB, the Employer
and the Contractor, or in the absence of agreement, shall be decided by the DB. The purpose of
Site visits is to enable the DB to become and remain acquainted with the progress of the Works
and of any actual or potential problems or claims, and, as far as reasonable, to endeavour to
prevent potential problems or claims from becoming disputes.

3. Site visits shall be attended by the Employer, the Contractor and the Engineer and shall be
coordinated by the Employer in co-operation with the Contractor. The Employer shall ensure the
provision of appropriate conference facilities and secretarial and copying services. At the
conclusion of each Site visit and before leaving the site, the DB shall prepare a report on its
activities during the visit and shall send copies to the Employer and the Contractor.

4. The Employer and the Contractor shall furnish to the DB one copy of all documents which the
DB may request, including Contract documents, progress reports, variation instructions,
certificates and other documents pertinent to the performance of the Contract. All
communications between the DB and the Employer or the Contractor shall be copied to the other
Party. If the DB comprises three persons, the Employer and the Contractor shall send copies of
these requested documents and these communications to each of these persons.

5. If any dispute is referred to the DB in accordance with Sub-Clause 20.4 of the Conditions of
Contract, the DB shall proceed in accordance with Sub-Clause 20.4 and these Rules. Subject to
the time allowed to give notice of a decision and other relevant factors, the DB shall:

a)  Actfairly and impartially as between the Employer and the Contractor, giving each of them
a reasonable opportunity of putting his case and responding to the other’s case; and

b)  Adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.

6. The DB may conduct a hearing on the dispute, in which event it will decide on the date and place
for the hearing and may request that written documentation and arguments from the Employer
and the Contractor be presented to it prior to or at the hearing. However, at the request of either
Party the DB shall convene an online hearing.

7. Except as otherwise agreed in writing by the Employer and the Contractor, the DB shall have
power to adopt an inquisitorial procedure, to refuse admission to hearings or audience at hearings
to any persons other than representatives of the Employer, the Contractor and the Engineer, and
to proceed in the absence of any party who the DB is satisfied received notice of the hearing; but
shall have discretion to decide whether and to what extent this power may be exercised.

8. The Employer and the Contractor empower the DB, among other things, to:
a) Establish the procedure to be applied in deciding a dispute;
b)  Decide upon the DB’s own jurisdiction, and as to the scope of any dispute referred to it;

C) Conduct any hearing as it thinks fit, not being bound by any rules or procedures other than
those contained in the Contract and these Rules;

d)  Take the initiative in ascertaining the facts and matters required for a decision;
e) Make use of its own specialist knowledge, if any;

f) Decide upon the payment of financing charges in accordance with the Contract;
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9)
h)

Decide upon any provisional relief such as interim or conservatory measures; and

Open up, review and revise any certificate, decision, determination, instruction, opinion or
valuation of the Engineer, relevant to the dispute.

9. The DB shall not express any opinions during any hearing concerning the merits of any arguments
advanced by the Parties. Thereafter, the DB shall make and give its decision in accordance with
Sub-Clause 20.4, or as otherwise agreed by the Employer and the Contractor in writing. If the DB
comprises three persons:

2)

b)

It shall convene in private after a hearing, in order to have discussions and prepare its
decision;

It shall endeavour to reach a unanimous decision: if this proves impossible the applicable
decision shall be made by a majority of the Members, who may require the minority
Member to prepare a written report for submission to the Employer and the Contractor; and

If a Member fails to attend a meeting or hearing, or to fulfil any required function, the other
two Members may nevertheless proceed to make a decision; unless:

(i)  Either the Employer or the Contractor does not agree that they do so; or

(i)  The absent Member is the chairman and he/she instructs the other Members not to
make a decision.
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APPENDIX B —
Corrupt and Fraudulent Practices — Environmental and Social Responsibility

1. Corrupt and Fraudulent Practices

The Contracting Authority and the suppliers, contractors, subcontractors, consultants or subconsultants
must observe the highest standard of ethics during the procurement process and performance of the
contract. The Contracting Authority means the Purchaser, the Employer, the Client, as the case may be,
for the procurement of goods, works, plants, consulting services or non-consulting services.

By signing the Statement of Integrity the suppliers, contractors, subcontractors, consultants or
subconsultants declare that (i) “it did not engage in any practice likely to influence the contract award
process to the Contracting Authority’s detriment, and that it did not and will not get involved in any
anti-competitive practice”, and that (ii) “the procurement process and the performance of the contract
did not and shall not give rise to any act of corruption or fraud”.

Moreover, AFD requires including in the Procurement Documents and AFD-financed contracts a
provision requiring that suppliers, contractors, subcontractors, consultants or subconsultants will permit
AFD to inspect their accounts and records relating to the procurement process and performance of the
AFD-financed contract, and to have them audited by auditors appointed by AFD.

AFD reserves the right to take any action it deems appropriate to check that these ethics rules are
observed and reserves, in particular, the rights to:

a) Reject a proposal for a contract award if it is established that during the selection process the
bidder or consultant that is recommended for the award has been convicted of corruption, directly
or by means of an agent, or has engaged in fraud or anti-competitive practices in view of being
awarded the Contract;

b)  Declare misprocurement when it is established that, at any time, the Contracting Authority, the
suppliers, contractors, subcontractors, consultants or subconsultants their representatives have
engaged in acts of corruption, fraud or anti-competitive practices during the procurement process
or performance of the contract without the Contracting Authority having taken appropriate action
in due time satisfactory to AFD to remedy the situation, including by failing to inform AFD at the
time they knew of such practices.

AFD defines, for the purposes of this provision, the terms set forth below as follows:
a) Corruption of a Public Officer means:

- The act of promising, offering or giving to a Public Officer, directly or indirectly, an undue
advantage of any kind for himself or for another Person? or entity, for such Public Officer
to act or refrain from acting in his official capacity; or

- The act by which a Public Officer solicits or accepts, directly or indirectly, an undue
advantage of any kind for himself or for another Person or entity, for such Public Officer
to act or refrain from acting in his official capacity.

b) A Public Officer shall be construed as meaning:

- Any person who holds a legislative, executive, administrative or judicial mandate (within
the country of the Contracting Authority) regardless of whether that natural Person was
nominated or elected, regardless of the permanent or temporary, paid or unpaid nature of
the position and regardless of the hierarchical level the natural Person occupies;

1 Means any Person whether natural or legal, firm, company, corporation, government, state or state agency or any
association, or group of two or more of the foregoing (whether or not having separate legal status).
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d)

2.

- Any other natural Person who performs a public function, including for a State institution
or a State-owned company, or who provides a public service;

- Any other natural Person defined as a Public Officer by the national laws of the country of
the Contracting Authority.

Corruption of a Private Person? means:

- The act of promising, offering or giving to any Private Person, directly or indirectly, an
undue advantage of any kind for himself or for another Person or entity, for such Private
Person to perform or refrain from performing any act in breach of its legal, contractual or
professional obligations; or;

- The act by which any Private Person solicits or accepts, directly or indirectly, an undue
advantage of any kind for himself or for another Person or entity, for such Private Person
to perform or refrain from performing any act in breach of its legal, contractual or
professional obligations.

Fraud means any dishonest conduct (act or omission), whether or not it constitutes a criminal
offence, deliberately intended to deceive others, to intentionally conceal items, to violate or vitiate
consent, to circumvent legal or regulatory requirements and/or to violate internal rules in order to
obtain illegitimate profit.

Anti-competitive practices mean:

- Any concerted or implied practices which have as their object or effect the prevention,
restriction or distortion of competition within a marketplace, especially where they (i) limit
access to the marketplace or free exercise of competition by other undertakings, (ii) prevent
free, competition-driven price determination by artificially causing price increases or
decreases, (iii) restrict or control production, markets, investments or technical progress;
or (iv) divide up market shares or sources of supply;

- Any abuse by one undertaking or a group of undertakings which hold a dominant position
on an internal market or on a substantial part of it;

- Any practice whereby prices are quoted or set unreasonably low, the object of which is to
eliminate an undertaking or any of its products from a market or to prevent it from entering
the market.

Environmental and Social Responsibility

In order to promote sustainable development, AFD seeks to ensure that internationally recognised
environmental and social standards are complied with. Suppliers, contractors, subcontractors,
consultants or subconsultants for AFD-financed contracts shall consequently undertake in the Statement
of Integrity to:

a)

b)

Comply with and ensure that all their subcontractors or subconsultants comply with international
environmental and labour standards, consistent with applicable law and regulations in the country
of implementation of the contract, including the fundamental conventions of the International
Labour Organisation (ILO) and international environmental treaties;

Implement environmental and social risks mitigation measures when specified in the
environmental and social management plan (ESMP) provided by the Contracting Authority.

2

Means any natural Person other than a Public Officer.

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section VIII — General Conditions 244

The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

APPENDIX C -
Eligibility Criteria

Eligibility in AFD-Financed Procurement

1. Financing allocated by AFD to a Contracting Authority has been entirely untied since 1% January
2002. To the exception of any equipment or any sector which is subject to an embargo by the
United Nations, the European Union or France, all goods, works, plants, consulting services and
non-consulting services are eligible for AFD financing regardless of the country of origin of the
supplier, contractor, subcontractor, consultant or subconsultant inputs or resources used in the
implementation processes. The Contracting Authority means the Purchaser, the Employer, the
Client, as the case may be, for the procurement of goods, works, plants, consulting services or
non-consulting services.

2. Natural or legal Persons! (including all members of a joint venture or any of their suppliers,
contractors, subcontractors, consultants or subconsultants) shall not be awarded an AFD-financed
contract if, on the date of submission of an application, a bid or a proposal, or on the date of award
of a contract, they:

2.1  Are bankrupt or being wound up or ceasing their activities, are having their activities
administered by the courts, have entered into receivership, or are in any analogous situation
arising from a similar procedure;

2.2 Have been:

a) convicted, within the past five years by a court decision, which has the force of res
judicata in the country where the contract is implemented, of fraud, corruption or of
any other offense committed during a procurement process or performance of a
contract, unless they provide supporting information together with their Statement
of Integrity (Form available as Appendix to the Application, Bid or Proposal
Submission Form) which shows that this conviction is not relevant in the context of
the Contract;

b)  subject to an administrative sanction within the past five years by the European
Union or by the competent authorities of the country where they are constituted, for
fraud, corruption or for any other offense committed during a procurement process
or performance of a contract, unless they provide supporting information together
with their Statement of Integrity (Form available as Appendix to the Application,
Bid or Proposal Submission Form) which shows that this sanction is not relevant in
the context of the Contract;

c) convicted, within the past five years by a court decision, which has the force of res
judicata, of fraud, corruption or of any other offense committed during the
procurement process or performance of an AFD-financed contract;

2.3 Are listed for financial sanctions by the United Nations, the European Union and/or France
for the purposes of fight-against-terrorist financing or threat to international peace and
security;

2.4 Have been subject within the past five years to a contract termination fully settled against
them for significant or persistent failure to comply with their contractual obligations during
contract performance, unless this termination was challenged and dispute resolution is still
pending or has not confirmed a full settlement against them;

L Means any Person whether natural or legal, firm, company, corporation, government, state or state agency or any association, or group
of two or more of the foregoing (whether or not having separate legal status).
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2.5 Have not fulfilled their fiscal obligations regarding payments of taxes in accordance with
the legal provisions of either the country where they are constituted or the Contracting
Authority's country;

2.6 Are subject to an exclusion decision of the World Bank and are listed on the website
http://www.worldbank.org/debarr, unless they provide supporting information together
with their Statement of Integrity (Form available as Appendix to the Application, Bid or
Proposal Submission Form) which shows that this exclusion is not relevant in the context
of the Contract;

2.7 Have created false documents or committed misrepresentation in documentation requested
by the Contracting Authority as part of the procurement process of the Contract.

3. State-owned entities may compete only if they can establish that they (i) are legally and financially
autonomous, and (ii) operate under commercial law. To be eligible, a state-owned entity shall
establish to AFD’s satisfaction, through all relevant documents, including its Charter and other
information AFD may request, that it: (i) is a legal entity separate from their state (ii) does not
currently receive substantial subsidies or budget support; (iii) operates like any commercial
enterprise, and, inter alia, is not obliged to pass on its surplus to their state, can acquire rights and
liabilities, borrow funds and be liable for repayment of its debts, and can be declared bankrupt.
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Section IX — Particular Conditions (PC)

The following Particular Conditions shall supplement the GC. Whenever there is a conflict, the
provisions herein shall prevail over those in the GC.
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Part A — Contract Data

Conditions

Sub-

Clause Data

Employer’s name and
address

1.1.2.2 & | The Managing Director

1. . .
3 Kenya Airports Authority

P. O. Box 19001- 00501 NAIROBI

Engineer’s name and
address

1.1.2.4 & | To be advised the procurement process is on-going.
1.3

Bank's Name

1.1.2.11 | Agence Francaise de Développement ("AFD"), being
specified that, according to French laws and regulations, AFD
is not a bank but a Specialized Financial Institution
("Institution Financiéere Spécialisée™).

Borrower's Name

1.1.2.12 | The "Borrower" is the Employer

Time for Completion of
the Works

1.1.3.3 | 365 days (12 calendar months)

Defects Notification
Period

1.1.3.7 | 365 days (12 calendar months).

Sections

1.1.5.6 | Works are distinct and thus applicable based on Contractors
Programme of Works Sub-Clause 8.2 of Conditions of
Contract

Site

1.1.6.7 | Site means only places where the Permanent works are to be
executed (Contractor’s Yard and Offices are not considered to
be Site and the Employer is not responsible for granting space
but shall be the Contractor’s own arrangement)

Schedules

1117 Delete the last sentence and replace with:

“Such document SHALL include the Bill of Quantities, data,
lists, and schedules of rates and/or prices and breakdown of
Unit Rates by the Contractor before Commencement.”

ESHS Specifications

1.1.6.11 | Additional Sub-Clause

ESHS Specifications are applicable:
Yes M / No O

[An AFD agreement is required to check "No".

ESHS Specifications are not applicable for works with minor
environmental, social, health and safety impact and risk.]

Communications

Governing Law 14 Kenyan
Ruling Language 14 English
Language for 14 English

Time for Access to the
Site

21 Within 28 days after Commencement Date.
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Conditions

Sub-
Clause

Data

Engineer’s Duties and
Authority

3.1

The Engineer shall obtain specific approval of the Employer
before taking the following actions:

M Issuing any instruction resulting in substantial changes to
the Works, or an increase of the Accepted Contract Amount
and/or an extension of the Time for Completion;

U Proceeding to Determination under Sub-Clause 3.5;

O Issuing Interim Payment Certificate under Sub-Clause
14.6;

U Issuance of a Taking over Certificate under Sub-Clauses
10.1 and 10.2.

Contractor's General
Obligations

4.1

The Contractor shall provide the following documents as part
of the Contract and as specified in the Specification:

Any topographical Survey data to the Engineer prior to
any starting of Works.

Shop drawings to be approved by the Engineer prior to
starting the Works;

"As-built" drawings to be approved by the Engineer prior
to taking over of the Works; and

Operation and maintenance manuals.

M Aswill be agreed during the Contract Negotiations before
Order to Commencement.

Performance Security

4.2

The performance security will be in the form of an acceptable
on demand Bank Guarantee in the amount(s) equivalent to
10 per cent of the Accepted Contract Amount and in the
same currency(ies) of the Accepted Contract Amount.

Contractor’s
Representative

4.3

Any “delegation” or “revocation” shall not take effect without
the Engineer’s APPROVAL which may be rejected if not
qualified or not justified. A competent person shall mean a
person meeting the specified requirements in the evaluation
and bidding criteria of the bidding document,

Subcontractors

4.4

Direct payment of Subcontractors is allowed: No

Quiality Assurance (and
Safety Procedures &
Protection of the
Environment)

48,49
and 4.18

Pursuant to Clause 2.1 of the ESHS Specifications, the
Contractor shall develop and update throughout the duration
of the Works a Worksite Environmental and Social
Management Plan (W-ESMP).

The initial version of the W-ESMP shall be submitted together
with the Programme specified in Clause 8.3 of the GCC.

Progress Reports

421

Frequency of progress reports: Monthly
Format of progress report to be approved by the Engineer.

Delays in submission of any progress report by more than 5
days from the due date shall be penalized at Kshs 100,000/=
per delay week for the any progress report until it is submitted.
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Conditions

Sub-
Clause

Data

The penalty is a damage of delay and shall not be paid to the
Contractor.

Normal Working Hours

6.5

Normal working hours in Kenya are:

Monday to Friday: 8:00am to 5:00pm, including a one-hour
break for lunch Saturday: 8:00am to 1:00pm.

Health and Safety

6.7

Pursuant to Clause 20 of the ESHS Specifications of the
Contract, a Health and Safety Plan shall be submitted by the
Contractor.

Testing

7.4

The Engineer shall give the Contractor not less than one (1)
working day notice of the Engineer’s intention to attend the
tests.

Commencement of
Works

8.1

The Commencement Date shall be: On fulfilment of the
following:

a) Signature of the Contract Agreement by both Parties, and
if required, approval of the Contract by relevant
authorities of the Country;

b) Delivery to the Contractor of reasonable evidence of the
Employer’s financial arrangements (under Sub-Clause
2.4 [Employer’s Financial Arrangements]);

c) Effective access to and possession of the Site given to the
Contractor together with such permission(s) under (a) of
Sub-Clause 1.13 [Compliance with Laws] as required for
the commencement of the Works;

d) Receipt by the Contractor of the Advance Payment under
Sub-Clause 14.2 [Advance Payment] provided that the
corresponding bank guarantee has been delivered by the
Contractor.

e) Approval by the Engineer the Programme of Works in
accordance with Sub-Clause 8.3.

f)  Submission of breakdown of each lump sum price Clause
14.1(d) and detailed breakdown of the Contractors Unit
rates build up.

After the above are confirmed or fulfilled the Engineer will
immediately issue a 14 days’ Notice to Commence. The
Commencement Date shall be 14 days from the Engineer’s
Notice to Commence.

Extension of Time

8.4

"Exceptionally Adverse Climatic Conditions" means:

- Rainfall (i): 20 % above the 30 years maximum daily
record.

- Rainfall (ii): Above average annual daily rainfall outside
the normal rainfall distribution pattern occurring
continuously for 7 days or proven that it was impossible
to work due to the specific circumstance.

- Wind speed: 20 % above the 30 years’ maximum record;

- Temperature: 20 % above the 30 years record maximum;
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Conditions

Sub-
Clause

Data

Programme of Works

8.3(0)

To be submitted together with the detailed Programme of
Work:

a) Inclusions of breakdown of each lump sum price Clause
14.1(d).

b) Inclusions of detailed breakdown of the Contractors Unit
rates build up together with the Programme of Works
prior to commencement of Works.

For avoidance of doubt, the proposed Programme of Works
shall be accepted ONLY upon Approval by the Engineer.
Commencement shall not be effective unless the Programme
of Works is Approved by the Engineer.

Submission of a revised programme is mandatory whenever
the previous programme is inconsistent with actual progress.

Any delays to submit a revised programme with measures
taken to recover lost time on request by the Engineer by more
than 14 days from the due date shall be penalized at 0.001 %
of the Contract Price per day until it is submitted and accepted.

Delay Damages for the
Works

87&
14.15(h)

0.05 % of the Contract Price per day.

Maximum Amount of
Delay Damages

8.7

10 % of the final Contract Price.

Suspension of Work

8.8

Pursuant to Clause 3.1.4 of the ESHS Specifications of the
Contract, the Engineer may, in the event of a level 3 non-
compliance implying major risk of damage to the environment
or of safety on Worksite, suspend the works at the expense of
the Contractor until the risk is mitigated to an acceptable level.

Percentage for
Adjustment of
Provisional Sums

13.5(b)(ii)

The Provisional Sums Component consists of: refer to
Specification and Schedules

Adjustments for Changes
in Cost

13.8

Period "n" applicable to the adjustment multiplier "Pn":
Not Applicable

Contract Price

141

The Contract is a mix of Lump Sum Price Component and
Admeasurement Component:

The Lump Sum Price Component consists of: refer to
Specification and Schedules

The Admeasurement Component consists of: refer to

Specification and Schedules

14.1(b)

The following taxes, duties and fees exemptions apply to the
Contract:

There are No exemptions on taxes, duties and fees in
accordance with BDS 14.

14.1(e)

Item (e) of Sub-Clause 14.1 - Part B of the PC regarding the
exemption of import duties and taxes is applicable: No
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Sub-

insurance:

a) Evidence of insurance

b) Relevant policies

Conditions Clause Data
Total Advance Payment 14.2 10 % Percentage of the Accepted Contract Amount, less
Provisional Sums, payable in the currencies and proportions in
which of the Accepted Contract Amount is payable
Repayment 14.2(b) | The repayment amortization rate (20%) of the amount of all
Amortization Rate of interim payment certificates in the proportions and currencies
Advance Payment of the advance payment until such a time as the advance
payment has been repaid, provided that the advance payment
shall be repaid prior to the time when (80%) of the Accepted
Contract Amount less Provisional Sums has been certified for
payment. At 80% progress Advance recovery shall be 100%.
Percentage of Retention 14.3 10 % for each payment.
Maximum Limit of 14.3 5 % of the Accepted Contract Amount
Retention Money
Plant and Materials [If Sub-Clause 14.5 applies:]
14.5(b)(i) | Not Applicable
14.5(c)(i) | Not Applicable
Minimum Amount of 14.6 Kenya shillings 75 million
Interim Payment
Certificates
Payment 14.7 The Employer shall pay to the Contractor the amount certified
in each Interim Payment Certificate within 90 days of
certification by the Engineer.
Payment to the Contractor of the amounts due in each currency
shall be made into the following bank accounts:
[Insert bank account details at the time of contract signing]
Publishing source of 14.8 The simple interest rate for payments in local currency is as
commercial interest per GC 14.8.
rates for financial . . . . .
. The simple interest rate for payments in foreign currency is
charges in case of LIBOR + 200 bp based on 3 months maturit
delayed payment p based on 3 months maturity
Termination by the 16.2(c) Replace the entire Clause 16.2(c) with:
Contractor .
e The Contractor does not receive the amount due (above
30% of the contract sum) within 42 days after expiry of the
time stated in Sub-Clause 14,7(Payment).
e The Contractor cannot terminate the Contract when
progress is more than 80% of the scope.
Limitation of Liability 17.6 The total liability of the Contractor to the Employer shall not
exceed the Accepted Contract Amount multiplied by 2.
Periods for submission of 18.1 The Insuring Party shall be the Contractor. Failure to effect

and keep any of the Insurances, the Engineer shall suspend the
Work in accordance with Sub-Clause 8.5 of the Conditions of
Contract.

21 days

21 days
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- Sub-
Conditions Clause Data

Minimum amount of 18.3 Because significant parts of the Works are to be executed on

third party insurance or around airside operational areas, General third-party

per occurrence insurance must cover aviation and non-aviation damages.
Minimum amounts of third-party insurance are:
US$ 100,000 for non-aviation damages
US$ 200,000 for aviation damages

Date by which the DB 20.2 Three (3) Months after the Commencement Date.

shall be appointed

The DB shall be 20.2 Three (3) Members

comprised of:

List of potential DB sole 20.2 None

members

Appointment (if not 20.3 Nairobi Centre for International Arbitration

agreed) to be made by:

Arbitration rules 20.6 UNCITRAL Rules.

Place of arbitration 20.6 Place of Arbitration: to be agreed by parties before signing
the Contract
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Table: Summary of Sections

Section Name/Description
(Sub-Clause 1.1.5.6)

Time for Completion (Sub-
Clause 1.1.3.3)

Damages for Delay (Sub-
Clause 8.7)

Rain Water Harvesting
System

As per the Accepted Programme
of Works

0.05% of the Section Price
per day

Slope Stabilization

As per the Accepted Programme
of Works

0.05% of the Section Price
per day

Drains

As per the Accepted Programme
of Works

0.05% of the Section Price
per day

11kVA Cable Installation

As per the Accepted Programme
of Works

0.05% of the Section Price
per day
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Part B — Specific Provisions

Conditions

Sub-
Clause

Specific provisions

Schedules

1.1.1.7

If the option full Lump Sum has been selected in Sub-Clause 14.1 of
these Particular Conditions, then:

Delete "the Bill of Quantities" in the third line.

Bill of Quantities
and ""Daywork
Schedule™

1.1.19

If the option a mix of Lump Sum Price Component and
Admeasurement Component has been selected in Sub-Clause 14.1 of
these Particular Conditions, this Sub-Clause is deleted in its entirety
and replaced by:

"Bill of Quantities" means the document so named related to the
Admeasurement Component of the Works which is comprised in the
Schedules.

"Daywork Schedule" means the document so named (if any) which is
comprised in the Schedules.

If the option full Lump Sum has been selected in Sub-Clause 14.1 of
these Particular Conditions, this Sub-Clause is deleted in its entirety
and replaced by:

1.1.1.9 Daywork Schedule

"Daywork Schedule" means the document so named (if any) which is
comprised in the Schedules.

Defects
Notification Period

1.1.3.7

Add, at the end of the Sub-Clause "or taken over under Sub-Clause
10.2 [Taking Over of Parts of the Works]"

Lump Sum Price
Component

1.1.4.13

If the option a mix of Lump Sum Price Component and
Admeasurement Component has been selected in Sub-Clause 14.1 of
these Particular Conditions, then:

"Lump Sum Price Component" means the parts of the Works in respect
of which the Contract Price shall not be subject to re-measurement in
accordance with Clause 12 [Measurement and Evaluation].

Admeasurement
Component

1.14.14

If the option a mix of Lump Sum Price Component and
Admeasurement Component has been selected in Sub-Clause 14.1 of
these Particular Conditions, then:

"Admeasurement Component" means the parts of the Works in respect
of which the Contract Price shall be subject to re-measurement in
accordance with Clause 12 [Measurement and Evaluation].

Site

1.1.6.7

This Sub-Clause is deleted in its entirety and replaced by:

"Site" means the places where the Permanent Works are to be
executed.

The Employer will not be responsible to provide space for the
Contractor’s Camp and Yard for storage, Equipment and offices and
accommodation

Variation

1.1.6.9

This Sub-Clause is deleted in its entirety and replaced by:
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. Sub- - .

Conditions Clause Specific provisions
"Variation" means any change to Specification or the Drawings or the
Works, which is instructed or approved as a variation under Clause 13
[Variations and Adjustments].

ESHS 1.1.6.11 | Additional Sub-Clause:

Specifications "ESHS Specifications" means the document entitled environmental,
social, health and safety specifications, as included in the
Specification, and any additions and modifications to it in accordance
with the Contract. Such document specifies the environmental, social,
health and safety obligations of the Contractor.

Project Area 1.1.6.12 | Additional Sub-Clause:
"Project Area" has the meaning defined in the ESHS Specifications.

Worksite - ESMP 1.1.6.13 | Additional Sub-Clause:
"Worksite — ESMP" stands for Worksite Environmental and Social
Management Plan, and has the meaning defined in the ESHS
Specifications.

EPP 1.1.6.14 | Additional Sub-Clause:
"EPP" stands for Environmental Protection Plan, and has the meaning
defined in the ESHS Specifications.

Communications 1.3 Add the following at the end of item (a), after "Contract Data" and
before ";":
"In case of electronic transmission, these communications shall be in
the form of an un-editable record attached to an electronic mail, such
as a PDF document for instance, and any other communication
transmitted in a different manner, such as the email body text, shall not
be construed as communication under the Contract."
Before the last paragraph, add the following sentence:
"Delivery of communications, by any authorized method of
transmission, shall be made against receipt.”

Priority of 15 Add the following at the end of the Sub-Clause:

Documents "The Contractor shall be obliged to comply with the clarification or
instruction of the Engineer without any adjustment to the Contract
Price and/or to the Time for Completion."

Contract 1.6 This Sub-Clause is deleted in its entirety and replaced by:

Agreement

"The Parties shall enter into a Contract Agreement within 28 days after
the Contractor receives the Letter of Acceptance, or within 28 days
after the Employer receives the Performance Security, whichever is
later. The Contract Agreement shall be based upon the form annexed
to the Particular Conditions. The Contract Agreement shall include
any annexed memoranda comprising agreements between and signed
by both Parties. The costs of stamp duties and similar charges (if any)
imposed by law in connection with entry into the Contract Agreement
shall be borne by the Contractor.

This Contract constitutes the entire agreement between the Parties in
connection with its subject matter and supersedes all prior
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Conditions

Sub-
Clause

Specific provisions

representations, communications, negotiations and undertakings
concerning the subject matter of this Contract.

The Parties acknowledge and agree that by entering into this Contract
they do not rely on any statement, representation, assurance or
warranty of any person (whether a party to the Contract or not or
whether made in writing or not) other than as expressly set out in the
Contract.”

Assignment

1.7

This Sub-Clause is deleted in its entirety and replaced by:

"The Contractor shall not assign the whole or any part of the Contract
or any benefit or interest in or under the Contract without the prior
written consent of the Employer. The Employer shall be entitled to
assign this Contract or any part of it to any person, for which purpose
it shall not require the consent of the Contractor."”

Care and Supply of
Document

1.8

Delete the 2" sentence of the 2" paragraph in its entirety, and replace
it by:

"The Contractor shall supply to the Engineer each of the Contractor’s
Documents in one (1) hard (paper) copy and two (2) soft (digital)
copies "

Inspections and
Audit by AFD

1.15

This Sub-Clause is deleted in its entirety and replaced by:

"The Contractor shall permit, and shall cause its agents (whether
declared or not), subcontractors, sub consultants, service providers, or
suppliers and any personnel thereof, to permit, AFD and/or persons
appointed by AFD to inspect the Site and all accounts and records
relating to the performance of the Contract and the submission of the
Bid, and to have such accounts and records audited by auditors
appointed by AFD if requested by AFD.

The Contractor’s attention is drawn to Sub-Clause 15.6 [Corrupt or
Fraudulent Practices] which provides, inter alia, that acts intended to
materially impede the exercise of AFD’s inspection and audit rights
provided for under Sub-Clause 1.15 constitute a prohibited practice
subject to contract termination."

Non Waiver

1.16

Additional Sub-Clause:

"Except as otherwise specifically provided for in the Contract, no
failure or delay by either Party in exercising any right or remedy
provided by the Laws or pursuant to the Contract will impair such right
or remedy or operate or be construed as a waiver or variation of it or
preclude its exercise at any subsequent time and no single or partial
exercise of any such right or remedy will preclude any other or further
exercise of it or the exercise of any other right or remedy."

Survival of
Obligations

1.17

Additional Sub-Clause:

"Obligations under the Contract, which by their nature would continue
beyond the termination or expiration hereof, including, by way of
illustration only and not limitation, those in Clause 1 [General
Provisions], Clause 11 [Defects Liability], Clause 17 [Indemnities],
Clause 18 [Insurance], and Clause 20 [Claims and Disputes] shall
survive the termination or expiration of the Contract."”
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- Sub- - -
Conditions Clause Specific provisions
Severability 1.18 | Additional Sub-Clause:

"The Parties expressly declare that each section, clause or paragraph
of this Contract will be considered separate in terms of its validity and
enforceability. Therefore, if, for any reason, any provision of this
Contract is declared null and void, or if a ruling states that any part of
it runs contrary to governing law, said declaration will in no way affect
the validity and enforceability of the other stipulations, which may be
construed, understood and executed independently of the portion
declared null and void. Thus, every part of this Contract not declared
null and void in any way will be valid, enforceable and binding on the
Parties.

Likewise, if any provision of this Contract or its application to any
individual or company or in a given circumstance is declared null and
void, or if its enforceability is in any way limited, the other provisions
herein, as well as also the application of the doubtful provision to other
people or in other circumstances, will not be affected thereby, and they
will be applied to the extent permitted by governing law.

Notwithstanding the above, the Parties undertake to negotiate in good
faith the terms of a mutually satisfactory provision to replace any
clause that may be declared null and void or whose enforceability is in
any way restricted."

No Partnership or 1.19
Agency

Additional Sub-Clause:

"Nothing contained in this Contract shall be construed to either
constitute a partnership or constitute either Party an agent or employee
of the other Party."

Amendment 1.20

Additional Sub-Clause:

"This Contract may not be altered, varied, changed, supplemented or
amended except by a written instrument duly signed and executed by
the Parties and expressly stated to be an amendment to this Contract.
For the sake of clarity, any Variation under Clause 13 [Variations and
Adjustments] which is leading to a substantial change to the Works, an
increase of the Contract Price and/or to an extension of the Time for
Completion shall be reflected in an amendment to this Contract.”

Right of Access to 2.1
the Site

Insert the following in the 1% paragraph, after the 1st sentence and
before the 2" sentence:

"This Employer is however under no obligation to give the Contractor
right of access to, and possession of, any other area located outside the
boundaries of the Site, even if such other area is located within the
Project Area. Access to, and possession of, such any other area is fully
at the Contractor’s risk."

Add at the end of the 1* paragraph, after "received", the following:

"and until such time, whichever is the later, the Contractor has
provided written evidence in the form of a broker’s or an insurer’s
certificate that all insurances to be taken-out by the Contractor
pursuant to the Contract have been duly put in place and are in full
force and effect."”
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Conditions

Sub-
Clause

Specific provisions

Employer’s Claims

2.5

Delete the 2™ sentence of the 2™ paragraph in its entirety.

Delegation by the
Engineer

3.2

Delegation by the Engineer is subject to the provisions of the contract
between the Employer and the Engineer.

Instructions of the
Engineer

3.3

Remove the entire text from "If the Engineer or a delegated assistant"
to "(as the case may be)", and replace it by the following:

"Verbal instructions given on Site shall only be binding on the
Contractor if recorded by the Engineer or his delegated assistant (as
the case may be) in the on-site log book defined under Sub-Clause
4.25."

Add the following at the end of the Sub-Clause:

"If such an instruction would in the opinion of the Contractor, acting
reasonably:

(i) Result in possible adverse consequences for, including but not
limited to, the quality of the Works and/or the Time for
Completion; and/or

(ii) Otherwise result in any increase in the Contract Price then:

the Contractor shall immediately notify the Employer and the Engineer
of the same in writing, and in any event before the Contractor
implements the instruction. Following the issue of such notice, the
Contractor shall implement the instruction given by the Engineer
unless instructed otherwise by the Engineer.

Under any circumstances, failure by the Contractor to notify the
Engineer in accordance with Sub-Clause 20.1 [Contractor’s Claims]
shall mean that any performance of the Works relating thereto shall be
deemed to be solely at the Contractor’s risk and cost. The Contractor
shall not have the right thereafter to rely on such circumstances when
a claim is made against him by the Employer for any failure by the
Contractor to perform the Works in accordance with the requirements
of the Contract or by him to the Employer for any relief (which
includes, without limitation, any claim for any extension to the Time
for Completion and/or for any additional payment) in accordance with
the Contract.”

Replacement of the
Engineer

3.4

Not applicable.

Contractor’s
General
Obligations

4.1

Insert the following at the end of the 2" paragraph:

"The Contractor commits to meet the AFD's eligibility criteria as listed
under Appendix C to the General Conditions."

Insert the following at the end of the Sub-Clause:

"If an unsolicited technical alternative, proposed by the Contractor,
and approved by the Employer, becomes incorporated under the
Contract and includes a change in the design of part or all of the Works,
then unless otherwise agreed by both Parties: (i) the Bidder who
becomes the Contractor shall design this part, (ii) sub-paragraphs (a)
to (d) of the Conditions of Contract Sub-Clause 4.1 shall apply, and
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Conditions Clause Specific provisions
(iii) Contract price for this part of the Works shall be a lump sum
price."

Contractor’s 4.3 Delete the 3" paragraph in its entirety and replace it by the following:

Representative "The Contractor shall not, without the prior consent of the Employer,
revoke the appointment of the Contractor’s Representative or appoint
a replacement.”

Subcontractors 4.4 Insert the following at the beginning of the Sub-Clause:

"The Contractor shall only employ Subcontractors meeting the AFD's
eligibility criteria as listed under Appendix C to the General
Conditions.

In case of failure by the Contractor to comply with this requirement,
and irrespective of whether the Engineer has given prior consent under
this Sub-Clause, the Contractor shall forthwith cease any business
dealing with any ineligible Subcontractor and replace such
Subcontractor by an eligible one, all at the Contractor’s risk and cost.
Otherwise, the Employer, at his own election, shall be entitled to
terminate the Contract in accordance with Sub-Clause 15.2
[Termination by Employer]."

In item (b), replace "Engineer" by "Employer".

If the option for direct payment of Subcontractors has been selected in
Sub-Clause 4.4 of the PC, then:

A Subcontractor named in the Contract or designated after Contract
signing with the Engineer’s consent may be paid directly by the
Employer for work done, and/or supplies or services provided by the
said Subcontractor for which the Contractor has not been already paid,
if (a) the Employer and the relevant authorities whose approval of the
Contract is required so agree, or (b) the Employer’s country laws and
regulations so require.

In such case, the Contractor shall furnish a statement to the Engineer,
prior to any commencement of the subcontracted work including the
following:

a) The nature and scope of work or activities intended to be
subcontracted,

b)  The name, registration information and address of the proposed
Subcontractor; and

c) The payment terms and conditions intended in the subcontract
agreement, and the intended amount of the subcontract, including
the date of establishment of the price, and if applicable, the
modalities for price variation, advance payment, progress
payment mechanism, price reductions, bonuses and penalties.

Within one (1) month of their receipt the Engineer shall either accept
all supporting documents relating to direct payment or reject them in
full or in part with justification to the Contractor, failing which the
Engineer shall be deemed to have accepted all supporting documents
which the Engineer did not explicitly rejected.
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Safety Procedures

4.8

Add the following at the end of the Sub-Clause:

"These provisions are complemented by those listed under the ESHS
Specifications which the Contractor must ensure full compliance
with."

Protection of the
Environment

4.18

Add the following after the last paragraph:

"These provisions are complemented by those listed under the ESHS
Specifications which the Contractor must ensure full compliance
with."”

Progress Reports

4.21

At the end of item (h), add the following:

"Details and dates relating to the personnel deployed through the
design and execution to the completion of the Works shall be included
in those comparisons."

Add the following new item at the end of the Sub-Clause:

"(i) matters requested under the ESHS Specifications."

On-Site Log Book

4.25

Additional Sub-Clause:

"The Contractor shall maintain on Site a log book, in a form approved
by the Engineer and which shall integrate the fields required in the
Specification. It will be used to record the Contractor’s activities on a
daily basis, and any instruction from the Engineer given on Site. The
Employer’s Personnel shall have the right of access to this document
at all times, and one copy of each daily record shall be promptly
provided by the Contractor to the Engineer."

Facilities for Staff
and Labour

6.6

The last paragraph is deleted in its entirety and replaced by the
following:

"The Contractor shall not permit any of the Contractor's Personnel to
maintain any temporary or permanent living quarters within the Site,
except with the prior and express Employer’s consent. The Employer
and/or the Engineer may inspect the living quarters from time to time
in order to verify their compliance with the Laws and the Contract.
The Contractor shall accordingly grant the Employer and/or the
Engineer full access to the living quarters as and when they require."

Health and Safety

6.7

Add the following at the end of the Sub-Clause:

"These provisions are complemented by those listed under the ESHS
Specifications which the Contractor must ensure full compliance
with."

Inspection

7.3

In the first sentence of the last paragraph, add:

"in accordance with the Specification,” after "notice to the Engineer,"
and before "whenever"

In the last sentence of the last paragraph:
—  Add "within the prescribed period" after "notice", and

— Add "risk and" before "cost".

Testing

7.4

Add the following at the end of the 2" paragraph:
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"The Contractor shall carry out such further tests as may be required
under the applicable Laws and as may be required by the relevant
legally constituted public authorities in the Country in order for them
to approve the completed Works. Any tests required by the applicable
Laws or legally constituted authorities are deemed never to be varied
or additional tests and are to be carried out by the Contractor at his risk
and expense."

In the 4™ paragraph, replace "not less than 24 hours' notice" by "24
hours’ notice, unless a longer period is indicated in the Specifications."

Commencement of
Works

8.1

Insert the following after "Sub-Clause 16.2 [Termination by

contractor]"” and before ".":

"unless the Contractor has caused, or contributed in any respect to, any
non-fulfilment of one or all of these precedent conditions."

Add the following at the end of the Sub-Clause:

"As defined in the ESHS Specifications (if any), no physical work may
commence on any Project Area until such time the Contractor has
prepared and submitted to the Engineer the Worksite - ESMP, and the
annexed EPP corresponding to a Project Area, and the Engineer has
approved those."

Extension of Time
for Completion

8.4

Replace the first paragraph by the following:

"The Contractor shall be entitled subject to Sub-Clause 20.1
[Contractor’s Claims] to an extension of the Time for Completion if
and to the extent that any of the following causes affect his ability to
meet the Time for Completion:"

Add the following at the end of the Sub-Clause:

"However, the Contractor’s entitlement to an extension of time shall
be reduced if and to the extent that the Contractor’s failure to use all
reasonable endeavours to mitigate any such delay has contributed to
the delay.

Any extension of Time for Completion granted to the Contractor shall,
except where the Contractor is entitled to an increase in the Contract
Price in accordance with other provisions of the Contract, be deemed
to be full compensation and satisfaction for any loss or damage
sustained or to be sustained by the Contractor in respect of the matter
or thing in connection with which such extension shall have been
granted.”

Suspension of
Work

8.8

Add the following after the last sentence of the Sub-Clause:

"As an example, and without limitation to other possible causes, any
suspension of work caused by any failure from the Contractor to
comply with the obligations stated:

— under the ESHS Specifications (if any), in the event of a level 3
non-compliance;

— under Sub-Clause 4.8 as to safety procedures;

— under Sub-Clause 4.9 as to the quality assurance;
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— under Sub-Clause 4.18 as to the protection of the environment;
or

— under Sub-Clause 6.7 as to health and safety;

shall be considered as cause of suspension which is the responsibility
of the Contractor."

Delayed Tests 9.2

In the 2" paragraph, add the following in between "21 days" and
"after":

", or any other period instructed by the Engineer in accordance with
and taking due regard of the Contract,”

In the 3™ paragraph, add the following in between "21 days" and ",":

", or any other period instructed by the Engineer under the former
paragraph,"

Failure to Pass 94
Tests on
Completion

Add the following item d) after item c):

"d) instruct the Contractor to carry out any remedial work, as provided
for in Sub-Clause 7.6 [Remedial Work]"

Taking Over of 10.2
Parts of the Works

Add the following at the end of the 3" paragraph:

"For the sake of clarity, the Defect Notification Period of a part of the
Works which has been taken over under this Sub-Clause will expire
when the Defect Notification Period of the Works as a whole, or of the
Section to which the part is related, as the case may be, will expire. It
will then typically be longer than the latter."

Works to be 12.1
Measured

If the option "full Lump Sum' has been selected in Sub-Clause 14.1
of these Particular Conditions, then:

Clause 12 is not applicable.

If the option "a mix of Lump Sum Price Component and
Admeasurement Component™ has been selected in Sub-Clause 14.1
of these Particular Conditions, replace all text before item (a) in the
Sub-Clause by the following:

"The Admeasurement Component of the Works shall be measured,
and valued for payment, in accordance with this Clause. The
Contractor shall show in each application under Sub-Clauses 14.3
[Application for Interim Payment Certificates], 14.10 [Statement on
Completion] and 14.11 [Application for Final Payment Certificate]
the quantities and other particulars detailing the amounts which he
considers to be entitled under the Contract.

Whenever the Engineer requires any part of the Admeasurement
Component of the Works to be measured, reasonable notice shall be
given to the Contractor's Representative, who shall:"

Evaluation 12.3

If the option "“full Lump Sum™ has been selected in Sub-Clause 14.1
of these Particular Conditions, then:

Clause 12 is not applicable.

If the option "a mix of Lump Sum Price Component and
Admeasurement Component™ has been selected in Sub-Clause 14.1
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of these Particular Conditions, delete the first paragraph in its entirety
and replace it by the following:

"Except as otherwise stated in the Contract, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine the part of the Contract Price attributable to the
Admeasurement Component of the Works by evaluating each item of
work, applying the measurement agreed or determined in accordance
with the above Sub-Clauses 12.1 and 12.2 and the appropriate rate or
price for the item."

Right to Vary

13.1

Add the following sentence at the end of the first paragraph:

"Variations shall be strictly limited to what is directly related to and
necessary for the Permanent Works, and to what falls under the skills,
experience and trades of the Contractor.”

Variation
Procedure

13.3

If the option "a mix of Lump Sum Price Component and
Admeasurement Component™ has been selected in Sub-Clause 14.1
of these Particular Conditions, replace the last paragraph in its
entirety and replace it by the following:

"To the extent that the Variation relates to the Admeasurement
Component of the Works, the Variation shall be evaluated in
accordance with Clause 12, unless the Engineer instructs or approves
otherwise in accordance with this Sub-Clause.

To the extent that the Variation relates to the Lump Sum Price
Component of the Works, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine
adjustments to the Contract Price and the schedule of payments under
Sub-Clause 14.4, unless the Engineer instructs or approves otherwise
in accordance with this Sub-Clause. These adjustments shall include
reasonable profit.”

If the option "full Lump Sum" has been selected in Sub-Clause 14.1
of these Particular Conditions, replace the last paragraph in its
entirety with the following:

"Upon instruction of approving a Variation, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine adjustments to the Contract Price and to the schedule of
payments under Sub-Clause 14.4. These adjustments shall include
reasonable profit, and shall take account of the Contractor’s
submissions under Sub-Clause 13.2 [Value Engineering] if
applicable.”

Provisional Sums

13.5

Add the following at the end of this Sub Clause:

"As an exception to the above, the Provisional Sum for the cost of the
DB, if any, shall be used to pay the Contractor of the Employer's one-
half share of the invoices of the DB for its fees and expenses, in
accordance with Clause 20 [Claims, Disputes and Arbitration]. No
prior instruction of the Engineer shall be required with respect to the
work of the DB. The Contractor shall produce the DB invoices and
satisfactory evidence of having paid the entirety of such invoices as
part of the substantiation of those Statements submitted under Sub-
Clause 14.3 [Application for Interim Payment Certificates]. The
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Engineer's certification of such Statements shall be based upon such
invoices and such evidence of their payment by the Contractor. No
sum for Contractor’s overhead charges and profit shall apply in
addition to the DB invoices amounts."

Adjustments for
Changes in
Legislation

13.7

Add the following paragraph at the end of the Sub-Clause:

"If the Contractor benefits or will benefit from reduced Cost as a result
of such changes, the Engineer shall, subject to Sub-Clause 2.5
[Employer’s Claims], proceed in accordance with Sub-Clause 3.5
[Determinations], to agree or determine the amount to be deducted
from the Contract Price."

Contract Price

14.1(a)

If the option "a mix of Lump Sum Price Component and
Admeasurement Component' has been selected above, replace item
(a) in its entirety by the following:

"(a) The Contract Price is the aggregate of:

(i) the sum stated in the Letter of Acceptance as being the Lump
Sum Price Component of the Works, forming part of the
Accepted Contract Amount, and

(i) the sum agreed or determined under Sub-Clause 12.3
[Evaluation] as payable to the Contractor for the Admeasurement
Component of the Works, for which a notional amount forming
part of the Accepted Contract Amount is stated in the Letter of
Acceptance."

If the option "full Lump Sum™ has been selected above, replace items
(a) and (b) of the Sub-Clause by the following:

"(a) The Contract Price shall be the lump sum Accepted Contract
Amount and be subject to adjustments in accordance with the
Contract;"

And replace item (c) in its entirety by the following:

"(c) Any quantities or price data which may be set out in a Schedule
shall be used for the purposes stated in the Schedule and may be
inapplicable for other purposes.”

14.1(d)

The Contractor shall submit the breakdown of all unit prices prior to
commencement.

14.1(e)

Add the following new item (e) at the end of the Sub-Clause:

"(e) Notwithstanding the provisions of subparagraph (b), Contractor's
Equipment, including essential spare parts therefore, imported by the
Contractor for the sole purpose of executing the Contract shall be
temporarily exempt from the payment of import duties and taxes upon
initial importation, provided the Contractor shall post with the customs
authorities at the port of entry an approved export bond or bank
guarantee, valid until the Time for Completion plus six months, in an
amount equal to the full import duties and taxes which would be
payable on the assessed imported value of such Contractor's
Equipment and spare parts, and callable in the event the Contractor's
Equipment is not exported from the Country on completion of the
Contract. A copy of the bond or bank guarantee endorsed by the
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customs authorities shall be provided by the Contractor to the
Employer upon the importation of individual items of Contractor's
Equipment and spare parts.

Upon export of individual items of Contractor's Equipment or spare
parts, or upon the completion of the Contract, the Contractor shall
prepare, for approval by the customs authorities, an assessment of the
residual value of the Contractor's Equipment and spare part to be
exported, based on the depreciation scale and other criteria used by the
customs authorities for such purposes under the provisions of the
applicable Laws. Import duties and taxes shall be due and payable to
the customs authorities by the Contractor on (a) the difference between
the initial imported value and the residual value of the Contractor's
Equipment and spare parts to exported; and (b) on the initial imported
value that Contractor's Equipment and spare parts remaining in the
Country after completion of the Contract. Upon payment of such dues
within 28 days of being invoiced, the bond or bank guarantee shall be
reduced or released accordingly; otherwise the security shall be called
in the full amount remaining."

In the first sentence of the first paragraph, replace "six" by:

"one hard (paper) copy and two soft (digital)".

Add the following sentence at the end of the first paragraph:

"The Engineer may withhold any amount up to one hundred percent
(100%) of the certification at its discretion in the event that the
monthly progress report to be submitted with the Contractor’s
Statement is missing any of the information listed in paragraphs (a) to
(h) of Sub-Clause 4.21 [Progress reports]. Such withheld amounts
shall be released in the Interim Payment Certificate in the month
following the Contractor’s submission of the missing information."

Add the following sentence at the end of the Sub-Clause:

"The payment period defined in item (b) above can be suspended for
reasons defined in the Contract, in particular in the event of an
unresolved level 3 non-compliance specified in the ESHS
Specifications if any. Such suspension shall not entitle the Contractor
to any additional payment under Sub-Clause 14.8 [Delayed Payment]
or otherwise"

In the first paragraph, replace "six" by:

"one hard (paper) copy and two soft (digital)".

. Sub-
Conditions Clause
Application for 14.3
Interim Payment
Certificates
Issues of Interim 14.6
Payment
Certificates
Payment 14.7
Statement at 14.10
Completion
Application for 14.11
Final Payment
Certificate

In the first paragraph, replace "six™ by:
"one hard (paper) copy and two soft (digital)".

In the 3" paragraph, add "by latest 56 days after the receipt of the
draft final statement"”, after "the Engineer shall deliver".

In the 3rd paragraph, add the following sentence before the last
sentence:

"Failure by the Engineer to deliver such Interim Payment Certificate
within that period shall constitute a dispute."
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Direct Paymentsto | 14.16
Subcontractors

Il the option "for direct payment of Subcontractors™ has been
selected in Sub-Clause 4.4 of the Particular Conditions, then:

"Payment for work by a Subcontractor which is entitled to be paid
directly shall be made in accordance with the Contract, or an
addendum or amendment thereof.

When a Subcontractor is entitled to be paid directly by the Employer,
the Contractor must furnish together with the Application for Interim
Payment Certificates as per Sub-Clause 14.3 or the Application for
Final Payment Certificate as per Sub-Clause 14.11 a statement
indicating the amount to be deducted from the Payment Certificate and
to be paid directly by the Employer to the said Subcontractor, as well
as the various payment currencies and amounts.

Payments to the Subcontractor shall be made on the basis of the
statement submitted by the Contractor as mentioned here above and as
accepted by the Contractor.

The aggregate amount of direct payments to a Subcontractor
calculated under the conditions prevailing on the month in which the
Contract Price was established (the Base Date) may not exceed the
amount of the subcontract as shown in the Contract.

The Contractor only is entitled to submit the application for Interim or
Final Payment Certificate; only claims submitted or transmitted by the
Contractor shall be considered.

Upon receipt of the Contractor statement requesting direct payment of
the Subcontractor, the Employer shall directly notify the Subcontractor
of the date of receipt and the amounts agreed by the Contractor for
direct payment.

Direct payments of the Subcontractor must be effected within the time
specified in Sub-Clause 14.7 for payment of the Contractor. A
notification of the direct payment shall be issued by the Employer to
the Contractor and the Subcontractor.

Within fifteen (15) days of receipt of the documents supporting a direct
payment request from the Subcontractor, the Contractor shall give its
agreement or notify its refusal with justification to the Subcontractor,
failing which the Contractor shall be deemed to have agreed to
whichever supporting documents it did not expressly accept or reject.
In case the Contractor does not notify its refusal with justification of a
request for direct payment from a Subcontractor or transmit it to the
Employer within the time indicated above, the Subcontractor is
entitled to send a copy of the request for direct payment directly to the
Employer, together with a copy of the proof of receipt of the original
by the Contractor.

Thereafter the Employer shall (i) promptly request the Contractor to
submit evidence within fifteen (15) days that the Contractor rejected
the said request for direct payment with justification within the time
specified above, and (ii) inform the Subcontractor accordingly. If the
Contractor fails to provide the requested evidence within 15 days, the
Employer may directly pay the Subcontractor, up to the amount due
under payment certificates claimed by the Contractor."
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- Sub- - -

Conditions Clause Specific provisions

Termination by 15.2 | Add the following, after item (f) in the first paragraph:

Employer "(g) Substantially fails to comply with the ESHS Specifications."

Valuation at Date 15.3 | Add the following at the end of sub-Clause, after "Contract™ and before

of Termination "
", except that the Engineer will be under no obligation to consult with
the Contractor before making his determination, but may consult with
the Contractor at his sole discretion.”

Corrupt or 15.6 | Add the following at the end of the Sub-Clause:

Fraudulent . . . . .

Practices In addition to the provisions of this Sub-Clause, jche Contractor is also
bound by the provisions found under Appendix B to the General
Conditions, named “Corrupt and Fraudulent Practices Policy — Social
and Environmental Responsibility."

Duty to Minimize 19.3 In the first paragraph, add "and/or Cost, including but not limited to

Delay / renamed as those to the Works," after "delay"”.

"Duty to Minimize

Delay and Cost""

Optional 19.6 | In the 2" paragraph, replace "the Engineer shall determine" par the

Termination, following:

Payment and "the Engineer shall proceed in accordance with Sub-Clause 3.5

Release o e
[Determinations] to agree or determine".

Suspension or 19.8 | Additional Sub-Clause:

"This Sub-Clause is applicable if, and only if, security specifications
are included in the Contract.

If it believes, acting reasonably, that the physical integrity of its
Personnel is seriously and imminently threatened by a danger in the
performance of the Contract, the Contractor may decide, without prior
notice:

a) todemobilise its Personnel and Equipment from the area affected
by the danger; and

b) immediately suspend the performance of all or part of its
obligations under the Contract that the demobilisation referred to
in sub-paragraph (a) above prevents it from performing.

The Contractor shall notify its decision to the Employer, within a
maximum period of seven (7) days therefrom, furnish proof thereof
and inform the Employer of the foreseeable impact of its decision on
the Contract Price and the Completion of the Works, as well as the
reasonable measures proposed to mitigate these impacts.

The Contractor shall take all reasonable steps to minimise any delay
in the performance of the Contract and any Cost resulting from its
decision.

The Contractor shall continue to perform its contractual obligations
that the danger does not reasonably prevent it from performing.
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If the Contractor suffers delays and/or incurs Costs as a result of its
decision, the Contractor shall be entitled to obtain, in accordance with
the provisions of Sub-Clause 20.1 [Contractor’s Claims]-

(i) an extension of time for such delay, if completion is or will be
delayed, in accordance with Sub-Clause 8.4 [Extension of Time
for Completion]; and

(if) the payment of such Costs, including the costs of repairing and
replacing Works and/or Goods damaged or destroyed by the
danger, provided they are not covered by the insurance policy
referred to in Sub-Clause 18.2 [Insurance for Works and
Contractor's Equipment].

After receiving this notification, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to reach an
agreement or determine (1) if and (if applicable) to what extent the
Contractor’s decision was justified by the circumstances, and (2) the
matters described in sub-paragraphs (i) and (ii) above in due
proportion.

If, due to a danger notified in accordance with the provisions of this
Sub-clause, the completion of most of the Works is prevented for a
continuous period of eighty-four (84) days or for multiple periods
exceeding one hundred and forty (140) days, each Party may notify the
other Party of the termination of the Contract in accordance with
Sub-Clause 19.6 [Optional termination, payment and release]."

. Sub-
Conditions Clause
Contractor’s 20.1
Claims

Add the following sentence at the end of the 4" paragraph:

"As long as the event or circumstance giving rise to the claim
continues having effect, the Contractor shall use all reasonable
endeavours to minimise any incurred delay and/or Cost, including but
not limited to those to the Works."

Failure to Comply 20.7
with Dispute
Adjudication
Board’s Decision

Delete Sub-Clause 20.7 in its entirety and replace it by the following:

"In the event that a Party fails to comply with any decision of the DAB,
whether binding, or final and binding, then the other Party may,
without prejudice to any other rights it may have, refer the failure itself
to arbitration under Sub-Clause 20.6 [Arbitration] for summary or
other expedited relief, as may be appropriate.

Sub-Clause 20.4 [Obtaining Dispute Adjudication Board’s Decision]
and Sub-Clause 20.5 [Amicable Settlement] shall not apply to this
reference.”

Expiry of Dispute 20.8
Board’s
Appointment

Add at the end of the Sub-Clause 20.8 the following:

“The expiry of the Dispute Board’s Appointment in addition to the
Provisions of Section 7: Appendix A — General Conditions of Dispute
Board Agreement:

(i) Upon Issuance of Taking-Over Certificate and Parties confirm that
they have no Dispute to refer to the Dispute Board the Dispute
Board Appointment shall be Suspended until a Notice of Dispute
arise at the end of Contract.
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(ii) Upon Issuance of Defects Notification Certificate and no Party has
given a Notice of Dispute within 28 day, the Dispute Board
Appointment shall be deemed terminated.

(iii) In the event of a Termination by Either the Employer or the
Contractor and no Party has given a Notice of Dispute within 28
day, the Dispute Board Appointment shall be deemed terminated.

(iv) Inthe event a decision process is ongoing at the Dispute Board and
the Completion Date or Terminated, upon the DB’s decision and
no Party has given a Notice of Dispute, the Dispute Board
Appointment shall be deemed terminated.

(v) In the event a decision process is ongoing at the Dispute Board,
upon the DB decision, and no Party has given a Notice of Dispute,
the Dispute Board Appointment shall be deemed terminated.
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Notification of Award

Letter of Acceptance

[Letterhead paper of the Employer]

Date: [Insert Date]
To: [Name and address of the Contractor]
This is to notify you that your Bid dated [Insert date] for execution of the

[name of the Contract and identification number, as given in the Contract
Data] for the Accepted Contract Amount [amount in numbers and words] [name of currency], as
corrected and modified in accordance with the Instructions to Bidders, is hereby accepted by our
institution.

You are requested to furnish the Performance Security within 28 days in accordance with ITB 42, using
for that purpose the Performance Security Form included in Section X, Contract Forms, of the Bidding
Documents.

Authorized Signature:

Name and Title of Signatory:

Name of institution:

Attachment: Contract Agreement
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The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Contract Agreement
THIS AGREEMENT made the day of , ,
between of (hereinafter
"the Employer”), of the one part, and of

(hereinafter "the Contractor"), of the other part:

WHEREAS the Employer desires that the Works known as should
be executed by the Contractor, and has accepted a Bid by the Contractor for the execution and
completion of these Works and the remedying of any defects therein, in the sum of [insert Accepted
Contract Amount in words and figures, expressed in the Contract currency(ies)] (hereafter called the
"Accepted Contract Amount”).

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents. The priority of the
documents shall be in accordance with the following documents:

a)  The Letter of Acceptance;

b)  The Letter of Bid and Appendix to Bid (including the signed Statement of Integrity);
¢)  The addenda Nos (if any);

d) The Particular Conditions;

e) The General Conditions;

f) The Specifications;

g)  The Drawings;

h)  The completed Schedules; and

i) The Contractor’s Bid and any other documents forming part of the contract.

3. In consideration of the payments to be made by the Employer to the Contractor as specified in
this Agreement, the Contractor hereby covenants with the Employer to execute the Works and to
remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with

the laws of on the day, month and year specified above.
Signed by (for the Employer)
Signed by (for the Contractor)
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The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Performance Security

Demand guarantee

Beneficiary:
Date:
PERFORMANCE GUARANTEE No.:

Guarantor:
We have been informed that (hereinafter called "the Bidder") has entered into
Contract No. dated with the Beneficiary, for the execution of

(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
is required.

At the request of the Bidder, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words]* such sum being payable in the types and proportions of
currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary’s first demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating that the Bidder is in breach of its obligation(s) under
the Contract, without the Beneficiary needing to prove or to show grounds for your demand or the sum
specified therein.

This guarantee shall expire, no later than the day of 2 2, and any
demand for payment under it must be received by us at this office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.

[Signature]

[Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.]

1 The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the Letter of
Acceptance, less provisional sums, if any, and denominated either in the currency(cies) of the Contract or a freely
convertible currency acceptable to the Beneficiary.

2 Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Employer should
note that in the event of an extension of this date for completion of the Contract, the Employer would need to request an
extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration
date established in the guarantee. In preparing this guarantee, the Employer might consider adding the following text to
the form, at the end of the penultimate paragraph: "The Guarantor agrees to a one-time extension of this guarantee for a
period not to exceed [six months] [one year], in response to the Beneficiary’s written request for such extension, such
request to be presented to the Guarantor before the expiry of the guarantee.”
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The Rehabilitation of Airside Pavements and AGL System at Moi International Airport

Advance Payment Security

Demand Guarantee

Beneficiary:
Date:
ADVANCE PAYMENT GUARANTEE No.:
Guarantor:

We have been informed that (hereinafter called "the Bidder") has entered into
Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract™).

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in
the sum [amount in numbers and words] is to be made against an advance payment
guarantee.

At the request of the Bidder, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words]* upon receipt by us of the Beneficiary’s first demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating either that the Bidder:

a) Has used the advance payment for purposes other than the costs of mobilization in respect of the
Works; or

b)  Has failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which the Bidder has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the advance payment referred to above has been
credited to the Bidder on its account number at [name and
address of the bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Bidder as specified in copies of interim statements or payment certificates which
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the
interim payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less
Provisional Sums, has been certified for payment, or on the day of , 2 2,
whichever is earlier. Consequently, any demand for payment under this guarantee must be received by
us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758.

[Signature]

1 The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the
currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency acceptable to the
Employer.

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an extension
of the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In
preparing this guarantee, the Employer might consider adding the following text to the form, at the end of the penultimate
paragraph: "The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months][one
year], in response to the Beneficiary’s written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee.”
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Retention Money Security

Demand Guarantee

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Insert name and address of Employer]
Date: [Insert date of issue]
RETENTION MONEY GUARANTEE No.: [insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
We have been informed that [insert name of Contractor, which in the case of
a joint venture shall be the name of the joint venture] (hereinafter called "the Bidder™) has entered into
Contract No. [insert reference number of the contract] dated with
the Beneficiary, for the execution of [insert name of contract and brief

description of Works] (hereinafter called "the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, the Beneficiary retains
moneys up to the limit set forth in the Contract ("the Retention Money"), and that when the
Taking-Over Certificate has been issued under the Contract and the first half of the Retention Money
has been certified for payment, payment of the second half of the Retention Money (or, if the amount
guaranteed under the Performance Security when the Taking-Over Certificate is issued is less than half
of the Retention Money, the difference between half of the Retention Money and the amount guaranteed
under the Performance Security) is to be made against a Retention Money guarantee.

At the request of the Bidder, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words]* upon receipt by us of the Beneficiary’s first demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating that the Bidder is in breach of its obligation(s) under
the Contract, without your needing to prove or show grounds for your demand or the sum specified
therein.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the second half of the Retention Money as referred
to above has been credited to the Bidder on its account number at
[insert name and address of Bidder’s bank].

This guarantee shall expire, no later than the day of 2 2, and any
demand for payment under it must be received by us at the office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.

[Signature]

1 The Guarantor shall insert an amount representing the amount of the second half of the Retention Money or if the amount
guaranteed under the Performance Security when the Taking-Over Certificate is issued is less than half of the Retention
Money, the difference between half of the Retention Money and the amount guaranteed under the Performance Security
and denominated either in the currency(ies) of the second half of the Retention Money as specified in the Contract, or in a
freely convertible currency acceptable to the Beneficiary.

2 Insert the same expiry date as set forth in the performance security, representing the date twenty-eight days after the
completion date described in GC Clause 11.9. The Employer should note that in the event of an extension of this date for
completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this
guarantee, the Employer might consider adding the following text to the form, at the end of the penultimate paragraph:
"The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months][one year], in
response to the Beneficiary’s written request for such extension, such request to be presented to the Guarantor before the
expiry of the guarantee.”

IPC /1CB No: KAA/OT/MIA/0036/2024-2025



Section X — Contract Forms 276

& Kenya Airports Authority

~”

CERTIFICATE OF TENDERER’S VISIT TO SITE

This is to certify that,

(Name of Firm Tendering)

In the company of,

(Name, Signature and Stamp of Client’s Representative conducting the visit)
Visited the site in connection with Tender for:

THE PROPOSED REHABILITATION OF PAVEMENTS, AIRFIELD GROUND LIGHTING
AT MOI INTERNATIONAL AIRPORT, MOMBASA

Having previously studied the Contract Documents, | carefully examined the site.

1. | have made myself familiar with all the local conditions likely to influence the works and cost
thereof.

2. | further certify that | am satisfied with the description of the work and the explanations given by
the Client’s representative and that T understand perfectly the work to be done as specified and
implied in the execution of the contract.

(Tenderer or his representative)

WINESSEA. . .o ve et

(Signature of Client’s Representative)
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Instruction to Tenderer

TENDERER’S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Tender is instructed to complete the particulars required in this Form, one form for each entity
if Tender is a JV. Tenderer is further reminded that it is an offence to give false information on
this Form.

Tenderer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity KENYA AIRPORTS AUTHORITY
2 | Reference Number of the Tender IPC /1CB No: KAA/OT/MIA/0036/2024-
2025
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the | 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number and Expiring date
7 | Name, country and full address (postal
and physical addresses, email, and
telephone  number) of Registering
Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which the
Tenderer handles.
10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical addresses,
email, and telephone number) of
state which stock exchange
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General and Specific Details

b)  Sole Proprietor, provide the following details.

Name in full Age

Nationality Country of Origin
Citizenship

Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned

[E=N

N

b)  Registered Company, provide the following details.
i) Private or public Company.............cooviiiiiiiiiiiiiii

ii) State the nominal and issued capital of the Company Nominal Kenya
Shillings (Equivalent)

Issued Kenya Shillings
(Equivalent)

Give details of Directors as follows

Names of Director Nationality Citizenship % Shares owned

N

(e) DISCLOSURE OF INTEREST- Interest of the Firm in Kenya Airports Authority.

i) Are there any person/persons in Kenya Airports Authority who has/have an interest or
relationship in this firm?

If yes, provide details as follows.
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Names of | Designation in Kenya | Interest or Relationship with
Person Airports Authority Tenderer

1

2

3

ii) Conflict of interest disclosure

Type of Conflict

Disclosure | If  YES  provide
YES OR | details of the
NO relationship with
Tenderer

1 | Tenderer is directly or indirectly controls, is
controlled by or is under common control with
another tenderer.

2 | Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

3 | Tenderer has the same legal representative as
another tenderer

4 | Tender has a relationship with another tenderer,
directly or through common third parties, that
puts it in a position to influence the tender of
another tenderer, or influence the decisions of the
Procuring Entity regarding this tendering
process.

5 | Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

6 | Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

7 | Tenderer has a close business or family
relationship with a professional staff of Kenya
Airports Authority who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract,
and/or the Tender evaluation process of such
contract.

8 | Tenderer has a close business or family
relationship with a professional staff of Kenya
Airports Authority who would be involved in
the implementation or supervision of the such
Contract.

9 | Has the conflict stemming from such
relationship stated in item 7 and 8 above been
resolved in a manner acceptable to Kenya
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Type of Conflict Disclosure | If  YES  provide
YES OR | details of the
NO relationship with

Tenderer

Airports Authority throughout the tendering
process and execution of the Contract.

Certification

On behalf of the Tenderer, | certify that the information given above
accurate as at the date of submission.

(Signature) (Date)
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BENEFICIAL OWNERSHIP DISCLOSURE FORM
INSTRUCTIONS TO TENDERERS

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant
to Regulation 4 of the Companies (Beneficial Ownership Information) (Amendment) Regulations, 2022. In
case of joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership
information to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tenderer)
or arrangement.

Tender No.: IPC/ ICB No: KAA/OT/MIA/0036/2024-2025 PROPOSED
REHABILITATION OF PAVEMENTS, AIRFIELD GROUND LIGHTING AT MOI
INTERNATIONAL AIRPORT, MOMBASA

In response to the requirement in your notification of award dated____[insert date of notification of
award] to furnish additional information on beneficial ownership: [select one option as applicable
and delete the options that are not applicable]

) We here by provide the following beneficial ownership information.
Details of beneficial ownership

Details of all % of shares a % of voting rights a Directly directly or

Beneficial person holds in person holds in the or indirectly

Owners the company company indirectly | exercises

Directly or having the | significant
indirectly right to influence

appointa | or control
majority over the
of the tenderer
board of | /company
the (Yes / No)
directors
oran
equivalent
governing
body of
the
Tenderer
(Yes / No)

Full Name Directly----------- Directly................

National % of % of voting rights

identity card shares

l. number or Indirectly---------- % of

Passport voting rights

number Indirectly----------

Personal % of

Identification shares

Number

(where

applicable)

Nationality

Date of birth

[ddImmlyyyy]
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or profession

Details of all % of shares a % of voting rights a Directly directly or

Beneficial person holds in person holds in the or indirectly

Owners the company company indirectly | exercises

Directly or having the | significant
indirectly right to influence

appointa | or control
majority over the
of the tenderer
board of | /company
the (Yes / No)
directors
oran
equivalent
governing
body of
the
Tenderer
(Yes / No)

Postal

address

Residential

address

Telephone

number

Email address

Occupation

or profession

2. Full Name Directly----------- Directly................ %

National % of of voting rights

identity card shares

number or Indirectly---------- % of

Passport voting rights

number Indirectly----------

Personal % of

Identification shares

Number

(where

applicable)

Nationality

Date of birth

[ddImmlyyyy]

Postal

address

Residential

address

Telephone

number

Email address

Occupation
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Details of all % of shares a % of voting rights a Directly directly or
Beneficial person holds in person holds in the or indirectly
Owners the company company indirectly | exercises
Directly or having the | significant
indirectly right to influence
appointa | or control
majority over the
of the tenderer
board of | /company
the (Yes / No)
directors
oran
equivalent
governing
body of
the
Tenderer
(Yes / No)

etc.

i) Am fully aware that beneficial ownership information above shall be reported to the Public
Procurement Regulatory Authority together with other details in relation to contract
awards and shall be maintained in the Government Portal, published and made publicly
available pursuant to Regulation 5 of the Companies (Beneficial Ownership Information)
(Amendment) Regulations, 2022

) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer:
Name of the person duly authorized to sign the Tender on behalf of the Tenderer:
Designation of the person signing the Tender:
Signature of the person named above: .....................

Bidder Official Stamp/ Company Seal.
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